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Forewora

There is a real need among asylum seekers in Sweden for information in the form
of a handbook that covers both aspects of the Swedish asylum process, namely the
processing of asylum claims and the asylum reception. The information which
exists today is primarily the product of the government — i.e. the Swedish Mig-
ration Board. And though a number of NGOs also provide information and
support to asylum seekers, it is restricted to the limited scope of their respective
fields of activity.

'The National Thematic Network Asylum & Integration (NTN Asylum), fun-
ded by the European Social Fund/Equal, has previously published a report on
asylum seekers’social and economic rights — En virdig levnadsstandard (4 digni-
Jred standard of living). The report gives an account of asylum seekers’ rights under
international law, European Union law and national law. Examples of relevant
national law are taken from the United Kingdom and Finland.

'The Handbook for Asylum Seekers is written by Ginbot Abraha, former chair-
man of AEASS — Association for Eritrean Asylum Seekers in Sweden (since
2005 EDHR - Eritreans for Democracy and Human Rights). Ginbot Abraha
has also previously produced a report for the NTN Asylum, entitled 4v egen kraft
(On One’s Own). It is a highly interesting account of the growth and activities of
AEASS, a unique and successful target group driven organisation providing sup-
port and counselling service by and for asylum seekers.

The experiences of AEASS in delivering social support and counselling to
asylum seekers have proven instrumental to being able to put together this hand-
book. Ginbot Abraha himself has personal experience as an asylum secker in
Sweden. The handbook responds to what asylum seekers themselves have been
asking for, namely information on their rights and obligations as asylum seekers
in Sweden. The handbook is the latest link in a logical chain of publications
produced by NTN Asylum on asylum seekers social and economic rights and on

asylum seekers’ empowerment and self-organisation.
Christian Rabergh

National Co-ordinator
NTN Asylum & Integration

A HANDBOOK FOR ASYLUM SEEKERS IN SWEDEN | B









8 | ASYLUM RECEPTION IN FOCUS



Asylum

www.migrationsverket.se

DEFINITIONS

What is asylum (asy/)?

Article 14 of the Universal Declaration of Human Rights (1948) states that
“Everyone has the right to seek and to enjoy in other countries asylum from
persecution.” An asylum seeker hence is a person who has left his country and
sought asylum in another country and who is still waiting for a decision on his
application for asylum. The right to seek asylum, however, does not necessarily
imply that the person has an absolute right to get asylum. Eligibility is deter-
mined after undergoing a careful investigation of the applications submitted by

the asylum seekers. Asylum seekers are different from economic migrants.

Who is a refugee (flykting)?
Article 1 (A) of the 1951 Convention relating to the status of Refugees states that
a refugee is any person who “owing to well-founded fear of being persecuted for
reasons of race, religion, nationality, membership of a particular social group or
political opinion, is outside the country of his nationality and is unable or, owing
to such fear, is unwilling to avail himself of the protection of that country...”
'This article is implemented in the Swedish Aliens Act, and a person satisfying
these criteria is called a convention refugee. Sweden has also added sex and sexual
disposition as ground for granting refugee status.
A refugee is also someone who is stateless and who, for the same reason, is
outside the country of his or her habitual residence and who is unable or unwill-
ing to return due to such fear as stated above.

Who needs protection (skyddsbehévande)?

According to the Swedish Aliens Act, persons who are found not to be “conven-
tion” refugees under the 1951 Refugees Convention may qualify for subsidiary
protection under a category known as ‘persons otherwise in need of protection
— skyddsbehovande i ourigf . This includes those that have left their native country
and have good reason to fear capital punishment, torture, other inhuman or de-
grading treatment or punishment, and people in need of protection due to war

(internal/external) or an environmental disaster in their native country.
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Are there other grounds which can allow me stay in Sweden?

If a residence permit cannot be issued on other grounds, a permit may be granted
if on an overall assessment of a person’s situation there are found to be such ex-
ceptionally distressing circumstances that he or she should be allowed to stay in

Sweden. In making this assessment, particular attention shall be paid to:

» Serious illness which cannot be treated in home countries
+ Adaptation to life in Sweden

* Situation in home country

What is the Dublin Regulation and why are my fingerprints taken?
www.irishrefugeecouncil.ie/factsheets/dublinconvention4.html

The Dublin Regulation is essentially a mechanism for determining which mem-
ber state of the European Union is responsible for examining an application for
asylum lodged in one of the contracting States. Asylum seeckers must lodge their
application for asylum in the first EU country in which they arrive. An asylum
seeker may be returned to another EU member state if it can be shown that he/
she either passed through the border of another State (by air, sea or land), made
an application for asylum in another member state or was issued a visa or resi-
dence permit by one of the member states. When you seek asylum in Sweden, the
Migration Board takes your fingerprints to establish if you have entered the EU
without the necessary documents and if you have already applied for asylum in
another EU member state or Norway or Iceland. These fingerprints are compared
with fingerprint data transmitted by other participating States and already stored
in a central database, Eurodac (European Automated Fingerprint Recognition
System). If the database reveals that the fingerprints have already been recorded,
you can be sent back to the country where your fingerprints were originally taken.
This process is known as the Dublin Regulation. Under the Eurodac system, each
participating State has to promptly take the prints of all fingers of every asylum

seeker over the age of 14.

Under which circumstances can my asylum application be examined
in Sweden even if | have a Dublin case?

If an asylum seeker has a family member who is residing in Sweden as a recog-
nised convention refugee, he/she has the right to have his/her application proc-
essed here. This is also the case if an asylum seeker has a family member in Swe-
den whose application has not yet been the subject of a first decision regarding
the substance. ‘Family members’ means insofar as the family already existed in the

country of origin, the following members of the applicant’s family:
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* the spouse of the asylum seeker or his or her unmarried partner in a stable
relationship

* the minor children of couples referred to in the point above or of the applicant,
on condition that the children are unmarried and dependent

* the father, mother or guardian when the applicant or refugee is a minor and

unmarried;

Unaccompanied Children — Allows for the transfer of an application of an unac-
companied child if he/she has a member of his or her family in another EU State
who is willing to take charge of him/her and if it is in the best interests of the
child.

Time-limit — 1f a request to another EU member state to take charge of an ap-
plicant is not made within a period of three months, Swedish authorities get
responsible for examining the application for asylum. Even if a request is ac-
cepted by another member state, the responsibility for examining the application
for asylum still lies with Swedish authorities if the zransfer to the other member
state does not take place within the six months’ time limit. This time limit may be
extended up to a maximum of one year if the transfer could not be carried out due
to imprisonment of the asylum seeker or up to a maximum of eighteen months if
the asylum seeker absconds (goes into hiding). The member state called upon to
take back the applicant shall be obliged to make the necessary checks and reply
to the request addressed to it as quickly as possible and under no circumstances
exceeding a period of one month from the referral. When the request is based on

data obtained from the Eurodac system, this time limit is reduced to two weeks.

What is the Schengen Information System (SIS)?

SIS allows border police, the customs and others to search for and exchange in-
formation. Each SIS member may enter computerised particulars about persons,
vehicles or objects that are missing or wanted.

'The SIS also has a blacklist that allows the participating countries to keep a
record of persons they do not wish to see entering the Schengen zone. This list
is consequently of major importance for the individual. A person on the blacklist
may have committed a serious crime, for instance, or may have been expelled or

deported and ordered not to re-enter a country for a specific period of time.
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What is the Swedish Migration Board (Migrationsverket)?

www.migrationsverket.se

The Swedish Migration Board is an administrative authority with headquarters in
Norrkdping, regional offices in Malmo, Géteborg and Stockholm and local units
all over the country. It has full and exclusive responsibility for deciding on entry
into the country and interviewing applicants for asylum, carrying out all other
investigations during the procedure as well as making firs# instance decisions in
asylum cases. In order to establish an applicant’s identity, fingerprints and photo-
graphs of an asylum secker are taken by the Migration Board. Applicants may also
be subject to a language test in order to ascertain their nationality or ethnic group.
All asylum applications, whether made at border points or within the country, are
submitted to the Swedish Migration Board. The border police have no authority
to decide on entry of asylum seekers and must refer all cases to the Migration
Board. There are Migration officers present at all main border points. However,
if the person does not/will not seek asylum then the border police decides in the
case and this can imply that after a summary investigation, the person can be ex-

pelled without the case being referred to the Swedish Migration Board.

Who are my contact persons at the Migration Board?

Normally an asylum seeker has two case officers (handliggare). One of them is in
charge of examining the asylum application (this is a person from Asylenheten)
whereas the other looks after the economic and social needs of the asylum seek-
er during the waiting time (a person from Maz‘z‘agningsenbez‘en). For questions
concerning your asylum and the right to work (AT-UND), you can contact the
former and for issues such as daily allowances, school, medical expenses etc you
contact the latter. You can also contact your lawyer if you have any questions

about your asylum application.

PROCESS AND REGULATIONS

What happens when | first arrive in Sweden to seek asylum?

When an asylum seeker arrives in Sweden he/she must report him/herself as
soon as possible to the nearest office of the Migration Board. Doing otherwise
might negatively affect the individual’s asylum request. A person who is afraid of
persecution is expected not to delay reporting to the authorities in the country
where he/she wants asylum. If you do not have the necessary identification papers

and other documentation in support of your application, do not wait until you
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get them. You can always submit them to the Migration Board after applying for
asylum. When you contact the Swedish Migration Board, the following must be
submitted:

* Name, age

* Nationality

* Identification papers (if present)

* Fingerprints/photograph

* Applicants may also be subject to a language test in order to ascertain their

nationality or ethnic group

It is very important that you establish your needs for protection from the begin-
ning, tell the truth about your situation and that you submit your identification
documents if you have any. It is also important that you as early as possible tell

about possible family members abroad.

Through an interpreter, the asylum secker is given information about:

* Your right to legal support (a lawyer).

* Asylum regulations, the Dublin Regulation, Schengen system.

* Daily allowances, language classes, work, health care.

* Respect for national laws/regulations.

* Secrecy and the right to collect information about asylum seekers from
governments and organizations.

* Return to home country if asylum application proves unsuccessful.

The asylum seeker undergoes a voluntary medical check up paid for by the Swed-
ish Migration Board. The asylum seeker is also issued a general id-card known
as LMA-kort (LMA="Lagen om mottagande av asylsokande”) with some personal
details and photo of the holder on it.

After this initial contact the person has two options. He/she can either stay
with families, relatives and friends (independent housing/EBO) or stay in one
of the receptions centres (housing) provided by the Swedish Migration Board
(ABO). If the asylum seeker chooses the first option then he/she leaves after giv-
ing contact details of the address where he/she is going to stay.

Unaccompanied minor asylum seekers under 18 years old
(ensamkommande barn)

Unaccompanied minor asylum seekers are processed under the normal refugee
determination procedure. Upon their arrival in Sweden, they are appointed both
a guardian and a legal representative. The task of the guardian, a so-called “good
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man’, is to assist the child during the interviews — sometimes along with the legal
representative — and to ensure that his/her rights and special needs are taken into
consideration. The support provided by the guardian aims to ensure that, upon
coming of age, the child has developed to his/her maximum capacity.

If the Migration Board does not believe that a person who claims to be under
18 years old actually is a minor, an age assessment can be done by a doctor who

takes an X-ray picture of the person’s teeth or bones.

Children in the asylum process

It is important to notice that children may have their own reasons for applying
for asylum, even if they come to Sweden as part of a family. Children can be per-
secuted for the same reasons as grown ups but they can also be persecuted or ex-
posed to human right violations because of their unique vulnerability as children.
Children should be heard by the Migration Board, or if this is not appropriate
(e.g. if the children are considered to young for this), the parents should be heard

about the children’s reasons for asylum.

Women in the asylum process

Women may suffer persecution because of their gender, and suffer from viola-
tions and persecution differently than men. None the less their reasons for asy-
lum should be considered in the same way as men’s. You have the right to request
a female interpreter, lawyer and/or case officer if this makes you feel more com-
fortable.

In cases where women are travelling with male relatives, it is not uncommon
for the male to be treated as the “principal” applicant for asylum, even if the
women’s experiences also fit the requirements for a grant of asylum. However,
women and men have the same opportunities, rights and obligations when it
comes to asylum. Accompanying women are often heard separately by the case

officer, after the interview with the husband.

Do | have the right to legal assistance (offentligt bitrdde) and for how
long?

If the Migration Board determines that your asylum application will be proc-
essed in Sweden, then a lawyer is appointed to you at the cost of the Migra-
tion Board. If the Migration Board establishes that the asylum application
is straightforward and the person is likely to be granted a residence permit
then a lawyer is not appointed. This is usually also the procedure with Dub-
lin cases or if, according to the Migration Board, it is obvious that there are

no grounds for asylum. You have the right to legal representation as long as
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your asylum application is being examined. If a final negative decision, which
cannot be appealed against, is made ordering you to go back to your coun-
try, you lose the right to legal assistance arranged by the Migration Board.
In case of detention, persons have the right to an appointed lawyer to represent
them concerning the deprivation of freedom if they stay more than three days in
detention.

In case a lawyer is not appointed to you, you can engage a lawyer yourself, but
then you have to pay for the expenses yourself.

Can | suggest/change a lawyer?

Normally the Migration Board asks if you have or know a lawyer to assist with
your asylum application. To change a lawyer, you must have objective and clear
reasons and in practice it is seldom permitted. Under the following circumstances,
however, it is possible to apply for a new lawyer: if you change residence and that
becomes a problem between you and the lawyer; if the lawyer has not begun work-
ing with your case within reasonable time; or if the lawyer neglects your case and/
or if there are serious difficulties hindering cooperation with the lawyer. To change
your lawyer, you must submit an application explaining your reasons to the case
officer handling your asylum application at the Migration Board. Depending on
your reasons and costs involved, the Migration Board makes its decision. It is also
possible to request the Migration Board to have a legal representative appointed

to you as early as possible.

Do the Migration authorities have the right to collect information
about me from other governments and NGO’s?

Yes. The Migration Board has the right to collect and investigate into your back-
ground, your asylum claims and your records in other countries and contact in-
ternational organizations such as the UNHCR or NGO’s like the Red Cross. For
this purpose there is a document which the Migration Board asks you to sign giv-
ing your consent. The Migration Board cannot contact your home country gov-
ernment to get information about you. If your application for asylum is turned
down, however, the Migration Board may contact your home country (normally
the embassy in Sweden) to get the necessary travel documents for you to return.

How can | prove my identity and is it true that if | submit my national

passport, the Migration Board can deport me without examining my case?
Usually national passports are accepted for establishing one’s identity. However,
if you do not possess a passport from your home country, you can always present

other identity documentation to help establish your identity.

A HANDBOOK FOR ASYLUM SEEKERS IN SWEDEN | 15



Sweden, like all asylum countries, never sends people back to their home
countries before carefully assessing their protection needs. It is your grounds for
seeking asylum that are important. Submitting a passport or any other docu-
ment proving your identity has positive effects on your asylum application. If
you are granted asylum even though your identity has not been established, your
travel document will note that your identity is “un-established”. Therefore, do not

hesitate to submit identification documents (passport/id-cards) if you have any.

What does it mean if an asylum case becomes a security case
(sdkerhetsédrende)?

When it is found that the presence of a certain person in the country could con-
stitute a threat to national security, the application is classed as a security case. In
such cases there is a special procedure for examining the application for asylum,
and the Migration Board refers the case to the government to make a decision

on the application for asylum.

How is my asylum application processed (asylprévning)?
www.migrationsverket.se/infomaterial/om_verket/ny_ordning_en.pdf

The Swedish Aliens Act emphasises that the examination of an asylum applica-
tion has to focus on the protection needs of the individual asylum seeker. In
Sweden, unlike in some other asylum countries, the definition of a refugee in-
cludes people who are persecuted for reasons of their gender or sexual orienta-
tion/disposition. The provisions on persons otherwise in need of protection is also
extended to include people fleeing because of severe conflicts in the country of
origin and feeling a well-founded fear of serious abuses. Particularly distressing
circumstances such as the applicant’s state of health, adaptation to life in Swe-
den and the applicant’s situation in the country of origin may in exceptional cases
lead to a residence permit being granted if none of the grounds of protection are
applicable. This, however, requires an overall assessment when examining these
cases.

Appeals against negative decisions made by the Swedish Migration Board on
asylum applications are submitted to a court of law known as Migration Courts.
'This sometimes means that the asylum seeker and the Swedish Migration Board
meet as two parties in a court of law. This is intended to make the asylum process
more transparent and more oral. However, it is not uncommon that an appeal is
handled in a written procedure.

'The following is a description of the procedures and processes an asylum ap-
plication goes through from the day it reaches the Swedish Migration Board

until a final decision is made.
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The Swedish Migration Board - First instance decision

'The Lawyer in the presence of an interpreter makes an interview with you in or-
der to put together reasons/grounds for your needs of protection and then sends
your application to the Migration Board. Here you are expected to give all in-
formation that is related to your need for protection. In the interview, through
an interpreter speaking your language, you answer/explain the reasons that made
you leave your country and why you need protection. The information you pro-
vide in this interview becomes the foundation for your application for asylum
which is then used by the Migration Board to decide whether you are entitled
to stay in Sweden or not. If you have documents in support of the information
you are providing, you must submit them. It is extremely important that you
explain clearly why you are in need of protection in Sweden. Saying that the
government in your country violates human rights or that the general situation
in your country is unstable is not sufficient to allow you to stay in Sweden. You
must explain why your government has an “interest” in you as an individual and/
or that the government cannot or will not provide you protection from non-state
actors which in either case might result in you facing persecution and/or serious
human rights violations. The same applies if you apply for asylum because you
have good reasons to fear capital punishment or torture. You can also apply for
asylum if you need protection due to war (internal/external) or an environmental
disaster in your native country.

'The interpreter has the duty of confidentiality but if you feel that they are
unreliable or biased in their political opinions, you have the right to request a
change of interpreter. Female asylum seekers can also request to have a female
interpreter, lawyer and/or case officer if they want to.

In your asylum application, if you provide any information which is not true,
it may lead to the authorities becoming suspicious of other information which
you have provided. If it is discovered that you have gained a residence permit on
the basis of false information, your permit may be revoked. Information concern-
ing this is usually given to you by the Migration Board.

When a written application is prepared and submitted, the case officer at the
Swedish Migration Board calls the asylum seeker to a supplementary interview
before making a final decision on the asylum application.

'The waiting period varies from case to case. It can be a few months or much
longer. If a positive decision is made then the asylum seeker gets a permanent
residence permit (PUT) — sometimes it can be temporary residence permit
(TUT) —in Sweden and is automatically discharged from the Migration Board
and is placed (settles) in a municipality. If a negative decision is made on the
application the asylum seeker is given two options: either to accept the deci-

sion and return to his/her home country, or appeal the negative decision to
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the Migration Court (Migrationsdomstol). Normally asylum seekers appeal a

negative decision.

Appeals - Second instance decision

Responsibility for re-examining first instance negative decisions made by the
Swedish Migration Board lies with three Migration Courts (Migrationsdomstol)
and a Migration Court of Appeal (Migrationsoverdomstol).

If the Migration Board makes a negative decision in the first instance and you
wish to appeal, your appeal first goes to the Migration Board which re-examines
the decision and changes it if it appears that the first decision was incorrect. If the
Board stands by its original decision, your appeal and a statement pass to one of
the three administrative courts of appeal — in Stockholm, Géteborg and Malmé
— that are designated Migration Courts. The court process generally commences
with a written process where the facts put forward by you and the Migration
Board are sent to you and your legal representative and the Migration Board.
When all the facts have been presented the court is required to reach a decision.
To make a decision supplementing the written material with an oral hearing
could be justified. An oral hearing can take place either on your request or the
court’s. The court summons (invites) you, together with your legal representative,
and the Migration Board to the oral proceedings. The court notifies its decision
in writing to all concerned. If you, without a valid reason, fail to appear at the
proceedings, the court can reach a decision based on the material that already
exists in the case.

In the Migration Court, the Migration Board appears as your counter-party.
The documents presented by the Migration Board in support of the Board’s de-
cision should in principle be public and be available to all parties concerned.
To satisfy the transparency requirement, it is stated that most of the Migration
Board’s country of origin information ought to be available on the Board’s web-
site (www.migrationsverket.se/lifos). This helps the asylum seeker/his lawyer to
see on what grounds the Migration Board/Court base their decisions.

It is a basic rule in Sweden that court hearings and judgements are public.
'This means that the public and media can attend the hearing and access the
decision in an asylum case processed in the Court. However, there are rules that
protect the individual’s personal circumstances. Secrecy can apply especially in
asylum cases where details about the individual’s circumstances, such as details of
persecution, torture, etc., are referred to. The hearing can take place behind closed
doors in order to protect an individual asylum seeker, and the judgement can be
classified as secret. As an asylum seeker, you can request for a closed hearing, but
the court does not always accede to such a request. In principle, in such cases

only the members of the court, the parties and their representatives as well as an
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interpreter may be present in the courtroom. Nevertheless, there is a discussion
going on concerning secrecy/confidentiality in relation to sensitive information
concerning the asylum seeker.

If the Migration Court upholds the initial negative decision of the Migration
Board and you still wish to appeal against it you can do so to the Migration Court
of Appeal. However, it is required that permission to appeal to the Migration
Court of Appeal is granted by the Administrative Court of Appeal in Stockholm.
If permission to appeal is not granted, the Migration Court’s decision stands. The
Court mainly takes up matters for review which are of importance as a matter of
principle and which could offer guidance in future decisions.

Note that also the Migration Board can appeal a positive decision on your
application to the Migration Court of Appeal.

What happens after two negative decisions?

After these two negative decisions it is not possible to submit a new application
for a residence permit under the Aliens Act. Instead the focus shifts to the so
called impediments to enforcement (verkstillighetshinder), which could be con-
sidered by the Migration Board. This means that each refusal of entry or expulsion
should be preceded by considering whether there are impediments (obstacles) to
the enforcement of the decision. The Migration Board can conduct a review on
its own initiative or on request by the rejected asylum seeker on the existence of
impediments to expel him/her to his/her home country. If impediments to re-
tusal of entry or expulsion are medical or practical it is the Migration Board which
decides and its ruling may not be appealed. However, if there are new profection
circumstances (e.g. risk of torture, death penalty or a risk of persecution) which
have not been examined before, a rejection decision from the Migration Board
can be appealed to the Migration Court. If the Migration Court finds that such
impediments exist, the matter is referred back to the Migration Board for further
examination and a new decision.

Following examination in the Migration Court, and sometimes also in the
Migration Court of Appeal, it is the Migration Board that will either issue a
residence permit or provide the person who has been refused entry/expelled with
support and practical help with the return to the home country. If force is re-
quired for the person who has been refused entry/expelled to leave the country,
the Board hands over the matter to the police who have the authority to make

sure that the person in question leaves the country.
How long does it take to have my asylum application decided upon?

The length of time it takes to reach a decision depends on such factors as the

number of asylum seekers who have arrived in recent months and how compli-
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cated their cases are. To speed up and make the asylum application assessment
smoother, provision of all relevant documents including identification documents
is very crucial for your asylum request. Asylum seekers are therefore recommend-
ed to submit such relevant documents. The average processing time for zhe first
decision of an asylum application is about seven months (in the end of 2007). The
great majority of those who are refused asylum lodge appeals. This means a new
period of waiting. Many asylum seekers have to wait a year or two for their cases
to be settled once and for all.

Why does it take so long to process certain asylum applications?

There are several reasons for this. Lack of identification cards/documents makes
the process difficult. To investigate un-established identities demands much time
and resources. This is one of the major factors that can affect applications’ assess-
ment periods. Therefore it is recommended that you submit identification papers
to avoid such effects. Another reason for the long processing time is that the Mi-
gration Board receives a lot of asylum applications and has a backlog of applica-
tions. On the other hand, if a certain asylum case was found to be an unfounded
application — e.g. a Dublin case — a decision can immediately be made refusing

entry and removing the person from Sweden.

What will be the end result of my asylum application?

Permanent residence permit (Permanent uppehalistillstand PUT)

If the concerned authorities establish that your claim for asylum is credible then
you are granted refugee status, permanent residence permit and a travel docu-
ment if you satisfy the criteria for a Convention Refugee (see “Who is a refu-
gee?). If you were granted a permanent residence permit on grounds of subsidiary
protection needs (see definition above), the Migration Board can issue an alien’s
passport if you cannot obtain your home-country’s passport. You can also be
granted a permanent residence permit on grounds of exceptionally distressing
circumstances (see above).

If you were living in an independent accommodation and you get a residence
permit you have two alternatives. You can either continue living at the same ad-
dress (independently) or accept help from the Migration Board to place you in
one of the municipalities willing to receive you. In the first case the municipality
is responsible for financial assistance that you might be in need of and for draw-
ing an introduction plan for you. In the second case the receiving municipality
arranges housing in addition to financial assistance and draws up introduction

plans for a period of time. In both cases the government pays agreed amounts of
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money to the municipality for every received refugee. The permanent residence
permit allows you to stay in Sweden for good.

Temporary residence permit (tillfélligt uppehalltillstand TUT,

This is a temporary residence permit given to asylum seekers whose protection
needs are considered to be temporary for some reason, e.g. if there is an impedi-
ment, which is not of a lasting nature, to enforcement of a negative decision on
an asylum application. If you get a temporary residence permit, you are normally

not allowed to family reunification (to bring your family to Sweden).

Return (4tervindande)

If the Migration Board establishes that you do not have any grounds for pro-
tection in Sweden then you must return to your home country or to any other
country which will receive you. In this case, if the person willingly returns, then
the Migration Board can assist him/her with arranging the trip back home. Or-
ganizations such as the IOM and the Red Cross also can assist in such repatria-
tion. However, if you are not willing to return to your country and remain/hide
then the Migration Board can stop/cut your daily allowances and withdraw your
LMA id-card, and inform your employer to terminate employment if you have
one. If you get a final rejection on your asylum application, you lose the right
to work. Depending on your situation the Migration Board can in some cases
decide to put you in detention or transfer your case to the police who have the
authority to keep you in detention and forcibly send you back to your country.
In the Aliens Law, a decision ordering someone to leave the country (uvisnings-

bestut) is valid for four years.

What can have negative effects on my asylum application?

Being an asylum seeker does not exempt you from legal prosecution/punishment
(See also under heading “What are my obligations/responsibilities?”). You always
have the right to a fair trial and legal representative. Depending on the kind of
crime committed, you can be convicted, your asylum application rejected and you
can be deported to your home country, possibly with a non-return decision for a
given period of time or for good.

What do | do if | am still in need of legal assistance?
If you have the means you can always appoint a lawyer at your own expense. There
are also humanitarian organisations which can either appoint a lawyer or act as a

lawyer for you. The Swedish Refugee Advice Centre (Rddgivningsbyrin), the local
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Red Cross Office, FARR and Caritas are all competent bodies that can give you
the necessary legal advice and assistance in this regard. You can find their contact
details at the end of this handbook. Here it is important to remember that any
application/appeal you intend to send to the concerned authorities should best
be done through a competent lawyer, but in emergencies other persons can also

act on your behalf.

When does an asylum seeker become ‘illegal’ and what does it mean
to remain in the country illegally?

When an asylum application is examined and reasons to grant residence permit
were not found then the person is ordered to leave the country. If the person does
not leave the country and continues to live in Sweden his/her stay in the country
becomes illegal. This means that the person does not have any status, lacks rights

and access to social services.

What is detention and who is detained (férvar)?
Detention is a special centre where asylum seekers (and other aliens) may be
detained. There are three grounds for detention:

* If the identity of a person is unclear.

 Ifit is necessary to enable an investigation on the right of a person to remain
in Sweden. This is generally when there are questionable aspects to the person’s
identity and further investigation is needed, particularly if there is a possibility
of national security being at risk if they are released. Identity investigations
are undertaken by the Migration Board’s Asylum Bureau with aid from the
Foreign Affairs Department and the Police.

* When a person, in all probability, will soon be deported or if it is expected
that they will go into hiding if released. In this case, detention continues until

travel documents are prepared.

A person should not be held in detention for more than two weeks, unless there
are exceptional grounds for a longer period. If, however, a refusal-of entry or ex-
pulsion order has been issued, the person may be detained for not more than two
months unless there are exceptional grounds for a longer period. Under Swedish
law, no child under 18 years shall be held in detention for more than 3 days. In
extreme circumstances this can be extended to 6 days. Which authority it is that
decides whether to take someone into detention depends on where the asylum
application is in the asylum process.

After three days in detention the individual has the right to have legal as-
sistance. It is important that all detainees are aware of their rights in detention
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and the length of time they can be held in detention. All detainees have a right
under Swedish law to appeal their being held in detention. Appeals are sent to
the Migration Courts. Some organizations, such as Amnesty International, Red
Cross, Swera and others pay visits to people in detention centres and try to assist
when possible.

As an alternative to detention someone can also be put under supervision
(uppsikt), i.e. a person reports regularly to the Migration Board or to the police to

confirm his/her cooperation and that he/she is in the country.

Can | bring my family once | have received a permanent residence

permit?
www.migrationsverket.se/english/efamilj/eanknyt.jsp

A person who has received a permanent residence permit in Sweden has a right
to reunite with close family members. This right is limited to the nuclear family
i.e. spouses and children under 18.In some cases other persons living in the same
household are allowed to join the family e.g. when they are depending emotion-
ally and financially on the person in Sweden. It is important that you already in
your asylum application tell the Migration Board about possible family members
abroad. If you want to reunite with family members outside the nuclear family,
an application for this needs to be done immediately after you have received a
residence permit in Sweden

A family member, who wishes to move to Sweden to live with you, needs a
residence permit before he or she comes to Sweden. An application for a resi-
dence permit must be made at a Swedish embassy or Swedish consulate. An ap-
plication can normally not be granted if he/she submit it when visiting Sweden,

nor can the person with residence permit submit the application in Sweden.

Can | officially get married in Sweden during my asylum period?

Asylum seekers like others have the right to get married after meeting some
criteria. To be able to get married in Sweden a couple must first complete a proce-
dure for an investigation into possible impediments (bindersprovning). The Local
Tax Office (Skatteverket) handles this procedure, applicable to all foreigners, in
the district in which the parties are registered. If they are not registered with a
local tax office, they must contact the local tax office in the district where they are
staying temporarily or where their wedding is to take place. All applicants must
appear in person. The local tax office determines whether there are any impedi-
ments to the marriage. It is recommended that the applicants contact the office

early to find out what documents are required:
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* A document of identity. A passport is usually accepted.

* A document (affidavit) listing the general impediments to marriage in the
country of the persons in questions. This document contains only the general
impediment to marriage in that particular state, and does not refer to a specific
case and is merely a guide for the Pastor or Civil Authority to be used to deter-
mine whether any impediments exist in that particular State for the intended

marriage.

* Evidence regarding the current marital status. An affidavit stating that the
person in question is not married is usually considered sufficient. Two indi-
viduals who know the applicant well should sign this affidavit. The document
should be notarised.

Can | get the right to stay if | get married to a Swedish National?

Getting married has nothing to do with your need for protection. If you get mar-
ried or want to get married when your asylum request has been rejected, then
normally the person has to return to his home country and apply for residence

permit on family reunification grounds at the Swedish Embassy/Consulate.
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