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Foreword

This report, “Child Migration and the Construction of Vulnerability”, is the first
report on migration which attempts to look beyond the current emphasis of child
migration (mainly trafficking of children for sexual purposes, unaccompanied asy-
lum seekers and refugee children), to consider the broader context including when
and why migration violates the rights of the child. It looks at factors that prompt
children to leave their country, problems and risks when they are in transition and
their experiences in the country of destination.

The report was commissioned as a desk study in order to find out the current avai-
lability of knowledge about the issue and to what extent existing knowledge was ana-
lysed from the perspective of the migrant child. It was presented for the first time
at the conference “Focus on Children in Migration” (Warsaw, Poland March 2007),
when child rights agencies and academic researchers, mainly from Europe, came
together to discuss resent findings on children and migration.

This study has shown that there is a need for better research on children in migra-
tion. Many reports are available on migration in general but rarely integrate the con-
sequences of migration for children. This study also highlights that the discourse on
the migrant child has to be modified and balanced recognizing that children are not
always victims in their situation and that it should more often be recognized that
migration can lead to positive outcomes for a child. Needless to say, international
norms on the rights of the child are more demanding than some governments may
have expected when they agreed to them.

We hope that this report will create further discussion and trigger curiosity and
more research. The combination of Save the Children Sweden’s partnership with
representatives from the civil society working directly with children and resear-
chers/academia create a strong alliance for enhanced reality based knowledge in
order to advocate for policy change.

Britta Ostrém
Save the Children Sweden’s Regional Representative
Europe
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1. Introduction and Executive
Summary

Migration and the policies introduced by national governments to manage and
respond to it have profound implications for children’s rights in the contemporary
world. Even though the general phenomenon of migration is very much at the cen-
tre of national and international policy concern, however, policy-makers have paid
very little attention to broad questions about children and migration. And while
child rights (CR) agencies have started to address the issue, they have largely taken
the phenomenon of “child trafficking” (especially trafficking for purposes of sexual
exploitation) and the situation of “unaccompanied” asylum-seeking and refugee chil-
dren as the entry point for addressing harms associated with migration.

Few CR agencies have, as yet, turned their attention to the many other child
migrants — both accompanied and unaccompanied - who cannot be classified as “vic-
tims of trafficking”, “asylum seekers” or “refugees”, but who are nonetheless vul-
nerable to extensive and often serious violations of the rights set out in the Con-
vention on the Rights of the Child (CRC). Indeed, “child trafficking” and asylum
seeking by “unaccompanied” children are very often approached as if they can be
isolated from migration and immigration policy more generally — as though it is pos-
sible to first deal with these phenomena, then move on to other child rights issues
associated with migration. And yet as this report will endeavour to show, migration
cannot be neatly boxed into separate compartments (adult or child; legal or illegal;
voluntary or forced; trafficked or smuggled; and so on). Measures taken to address
one feature of migration will have implications for other aspects of the phenome-
non. So, for example, it has been argued that European governments’ responses to
trafficking and smuggling risk “not so much solving the problem of trafficking, but
rather ending the right of asylum in Europe, one of the most fundamental of all

human rights”.*

The Asian Migrant Centre notes:

It must be emphasised that migration is the general phenomenon, and traffick-
ing is only a mode of migration. Over-emphasizing trafficking and taking it out
of context (in relation to migration) is strategically counter-productive in the
fight for human rights because: (a) trafficking puts migration in a crime control,
crime prevention context, rather than talking about migrants human rights first and
then talking about trafficking in the context of human rights; and (b) trafficking is
being used by governments as a vehicle to develop more restrictive approaches to migra-
tion in general. >

1. Morrison, 2000, p. 29
2. AMC, 2000, p. 18, original emphasis
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These restrictive approaches to migration also have serious implications for chil-
dren’s rights as set out in the CRC. They threaten many migrant children’s (includ-
ing child asylum seekers and those who could be described as Victims of Traffick-
ing) rights under several Articles in the CRC.

A review of existing evidence also reveals that states more generally play a crucial
role in constructing the vulnerability of certain groups of children who migrate
through the immigration regimes they set in place and the immigration controls they
enact. It suggests that the rights violations that child migrants experience are not the
inevitable consequence of migration. They rather reflect a lack of political will to
protect the rights of those who move, and a prioritising of immigration control over
the protection of migrant children’s rights. And it further shows that state actors are
often directly responsible for the violation of a wide array of migrant children’s rights,
including on occasion the right to life itself.

Given that state actors are known to sometimes indiscriminately use violence
against undocumented migrants at borders; and given the general lack of protection
offered by states to undocumented children, the often lengthy detention of child
migrants, the widespread practice of repatriating children without reference to the
specific needs and best interest of the child, the deportation of families with school-
age children, it is perhaps worth asking why so many CR agencies have singled out
“trafficking” as the most pressing migration-related child rights problem of our time.
This question is all the more troubling given the definitional and conceptual prob-
lems associated with the term “trafficking”, in particular, the extremely blurred line
between disadvantaged children’s labour migration as a strategy for improving dif-
ficult life conditions, and “child trafficking”. When “child trafficking” is confused
with independent child migration and framed as a criminal justice issue, anti-traf-
ficking measures are often indistinguishable from measures to prevent migration per
se, and so can actually make child migrants more, rather than less, vulnerable to
abuse and exploitation.

This report attempts to look beyond the current policy-emphasis on “trafficking”
and “unaccompanied” child asylum seekers to consider broader questions about
when and why migration can be associated with the violation of children’s rights. It
looks at the global context in which child migration is set and the factors that
prompt children to migrate; the problems and risks that they face in the transit from
one country or region to another; and their experience in the destination country.
Within this, particular attention is paid to the relationship between children’s immi-
gration status and their vulnerability to rights’ violations in the destination country.
The report then considers evidence on the experience of children who are left behind
when one or both parents migrate. Finally, it identifies areas where there is a par-
ticular need for further research and analysis and considers policy implications for
CR agencies. Key points to emerge are as follows.

There is a need for more and better research on child migration. The existing body
of research on child migration does not provide an adequate basis on which to
plan interventions or develop policy. Many of the key sources of information on
migration as a whole are not disaggregated by age; intense but selective advoca-
cy activity on particular sub-groups of child migrants (refugees, trafficked chil-
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dren and street children) has distorted perceptions of child migration, and made
the experience of child migrants who do not fall into these categories invisible.
Furthermore, many of the violations of the rights of migrant children go unob-
served and unrecorded either because the children have themselves been made
invisible by the immigration system of the host state, or because receiving states
routinely fail to collect the kind of data that would allow us to evaluate the impact
of their immigration controls on children.

The current policy emphasis on the vulnerability of “separated children” needs to be
modified and balanced by a recognition that a) independent child migration can lead
to positive as well as negative outcomes, and b) children who migrate with their fam-
ilies are not necessarily safe from harm. When children accompany parents who are
members of a migrant population that is unable to secure basic economic, social
and cultural rights, the presence of their parents/carers in the destination coun-
try does not automatically protect them from exploitation, violence and abuse.

The absence of opportunities for children to migrate safely and through regular chan-
nels represents a serious problem. It often poses a threat to survival and develop-
ment since irregular migration can involve journeys that are extremely danger-
ous.

In destination countries, migrant children can be made vulnerable to a range of rights
violations through the intersection of three sets of factors: the destination countrys
immigration regime; the poor economic situation and labour market position of child
migrants and/or their parents/carers; and racism, xenophobia and other forms of dis-
crimination against particular groups of migrants. Undocumented migrants are one
of the groups facing the greatest risks of poverty and social exclusion, and
whether they have migrated alone or are accompanied by their parents/carers,
undocumented child migrants occupy an especially vulnerable position in terms
of their ability to access rights and protections. Although legality is not, in itself,
a guarantee of security and protection, being politically constructed as “illegal”
makes it much harder to access services, justice and social protection, and expos-
es children to the additional harm of violence, abuse and other forms of harm
from state actors charged with controlling “illegal immigration”.

It is important to remember that migration, whether undertaken independently or
with parents/carers, does not necessarily have negative consequences for children’s
education, health or psychosocial development. Indeed, it may lead to extremely pos-
itive outcomes for children. Furthermore, many children (or their parents/carers)
choose to migrate to escape settings in which they are already subject to a variety of
rights violations, and the rights violations children experience at home may be equal-
ly or more serious than those they experience at the point of destination. Also, though
research has seldom paid attention to children’s views on migration, studies suggest
that many children are positive about their experience of migration. The challenge
for CR agencies is to develop approaches to child migration that protect migrant chil-
dren from rights violations, but are respectful of children’s wishes and viewpoints, and
that recognise many children’s capacity for agency within migration.

Child Migration and the Construction of Vulnerability 11
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2. Reasons for Leaving Home:
The Global Context

The per cent age of the world’s population that migrates internationally has
remained fairly stable and very small over the past century — around 3 per cent.?
However, because the human population has increased from approximately 1.6 bil-
lion to 6.5 billion people over the same period, there are many more migrants today
than there were at the start of the twentieth century.” The number of persons living
outside their country of birth rose from an estimated 75 million in 1960 to almost
191 million in 2005. Around 60 per cent of recorded migrants are to be found in
the world’s more affluent, economically developed nations. However, migration
between developing countries remains a significant phenomenon, with Asia home
to some 49 million migrants, Africa to some 16 million migrants, and Latin Amer-
ica and the Caribbean to around 6 million migrants.’

There have been major changes to patterns of migration during the post-world
war Il period. Over the past two decades, globalisation and other social forces have
accelerated such changes and led to more diverse forms of migration, affecting a larg-
er number of countries.® The reasons for cross-border and internal movements in
the contemporary world are also many and varied.” All of the factors discussed below
are relevant to both adult and child migration.

2.1 Demography and Global Economic Restructuring
and Development

Out of the world’s 6.5 billion people, 1.8 billion are aged 0-14 and 2.9 billion 0-24.%
However, these young people are not evenly spread across the globe. In 2000, those
aged between 0-14 made up 18.2 per cent and 19 per cent of Sweden’s and the UK’s
populations respectively, but 30 per cent of the population in Albania and Turkey;
36.3 per cent in Uzbekistan; 39.6 in Bolivia; 41.6 per cent in Iraq; 43.5 in Afghanistan;
43.9 in Cambodia; and 50.1 per cent in Yemen.® Approximately 600 million of those
aged below 18 in the world today live in absolute poverty.® Nearly half of the world’s
186 million unemployed are aged between 15 and 24. These statistics perhaps help
to explain why it is that migrants in general tend to be young and that migrants from
developing countries are younger still.**

I0OM, 2005

U.S. Census Bureau, 2006

GCIM, 2005

Castles and Miller, 1998

GCIM, 2005

US Census Bureau International Data Base, 2006
. United Nations, 2001, pp. 47-50

10. Save the Children Fund UK et al, 2001

11. World Bank Group, 2005, p. 33

CoNOoO O~

Child Migration and the Construction of Vulnerability 13



In affluent, economically developed countries, birth rates are declining. With
increasingly aging populations, there is growing concern about how to maintain eco-
nomic productivity and to support the existing welfare and pension systems, as well
as about how to provide care for the elderly and infirm. There is therefore growing
demand for labour in these countries, especially for cheap and flexible labour. Thus,
as well as competing for highly skilled workers, many destination countries need to
recruit workers for lower skilled sectors where there are acute labour shortages. Many
governments have responded by designing temporary labour migration programmes
that channel migrant workers into sectors of the economy where there are labour
shortages. Around 86 million of the world’s estimated 191 million migrants are
believed to be labour migrants:

Migration today serves as an instrument for adjusting the skills, age and sectoral
composition of national and regional labour markets. It provides responses to fast-
changing needs for skills and personnel due to technological advances, changes in
market conditions, and industrial transformations. In countries with aging popula-
tions, migration offers a potential for replenishing a declining work force, as well as
injecting younger workers, and increasing dynamism, innovation and mobility in the
labour force.*

Governments of migrant-sending countries also have an economic interest in migra-
tion. Remittances from migrants substitute for social welfare that states are either
unable or unwilling to provide. Migrant remittances to developing countries reached
almost Us$80 billion in 2002, exceeding the net foreign direct investment for the
first time.™ By 2005, at least Us$232 billion was sent back home globally by around
200 million migrants to their families, three times official development aid (Us$78.6
billion)."

Economic restructuring imposed on developing countries by world financial
institutions through structural adjustment programmes since the 1980s has gener-
ated strong migratory pressures for certain segments of the population. Mexico pro-
vides one of many examples. The effect of adjustment policies has been to drive those
who live in the countryside into unemployment and poverty. The average daily wage
in rural areas is less than half the minimum wage; in the communal lands of the gji-
dos of Mexico, less than half of the houses have running water, and only 16.5 per
cent are connected to sewers; and malnutrition affects around 44 per cent of native
Indian children under 5 years of age. “For the Mexican farmers and peasants pover-
ty means forced migration — abandoning one’s land and family. /.../ SEDESOL (Sec-
retaria de Desarrollo Social) estimates that on average 600 peasants migrate from
the rural sectors every day”.**

Processes of globalisation are widely recognised as having led to highly uneven
forms of economic development, contributing to an increasingly unequal distribu-
tion of wealth both within and between nations during the last three decades of the

12. OSCE, 2006, p. 12
13. Kapur, 20054, p. 28
14. Quintana, 2004, pp. 257-258
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twentieth century.”® The number of people living on less than Us$1 per day rose by
almost 18 million between 1987 and 1998, and yet: “The incidence of poverty has
increased in the past few years not because the world as a whole is getting poorer,
but because the benefits of growth have been unevenly spread.”*® Not only are there
massive disparities of income between rich and poor nations, but also, within coun-
tries there are often huge gaps “between regions and districts, especially between
urban and rural communities”."’

So, for example, economic development in China through the 1990s has gener-
ated vast inequalities in terms of the living standards and life chances of those at the
hub of economic growth, and those at its margins. Average rural incomes remain
less than half of that enjoyed by urban city dwellers, and earnings from agriculture
continue to stagnate.” This has prompted perhaps the largest internal migration in
the world, with more than 100 million migrant workers now living in urban areas.”

In Latin America too, economic restructuring has sharpened social inequalities
and intensified the polarisation of wealth. In Brazil, the rate of child malnutrition
increased from 12.7 per cent of all children in 1985 to 30.7 per cent in 1990. The
UNDP’s Human Development Index (an aggregate measure of well-being based on
life expectancy at birth, educational attainment and GDP per capita) decreased for
many Latin American countries in the 1990s.” Such inequalities have been a trig-
ger for migration as people seek to move to more prosperous cities or countries.

In some places, economic decline (in combination with political and social desta-
bilisation) has taken place so rapidly that a majority of the population wish to
migrate. An extremely high percentage also manages to do so. For example, out of
a total population of 4.3 million, between 600,000 and one million people have left
Moldova since independence in 1991.”*

2.2 Democracy, Political Instability and Human Security

In many countries and regions, political instability, corruption, authoritarian gov-
ernment, and various forms of armed conflict have added to the pressure to
migrate.”” Many millions have been displaced (often internally) by recent conflicts
and wars in the Balkans, Rwanda, East Timor, Afghanistan, Iraq, and Sudan, to
name but a few.

However, militarization, armed conflict, and corrupt and authoritarian political
regimes are not the only factors threatening human security. For women and chil-
dren in particular, domestic violence and/or the consequences of family breakdown
(often linked to economic decline and political and social destabilisation) may rep-

15. Castells, 1998

16. UNRISD, 2000, p. 11, cited in Sklair, 2002, p. 48
17. Sklair, 2002, p. 49

18. AMC, 2000, p. 116

19. Cai et al, 2002

20. Robinson, 2004, pp. 46-47

21. UNICEF, 2001, p. 9-10

22. GCIM, 2005
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resent the most significant menace to well-being, and the desire to escape domestic
violence has been identified as one of the factors that can motivate migration.”
Human security is also threatened by disease, and HIV/AIDS in particular is known
to have acted as a trigger for migration, especially child migration, in some regions.**

Climate change associated with rising emissions of greenhouse gases represents
another key threat to human security. Around 30 per cent of the world’s population
(some 2 billion persons in 2000) live in drylands, where droughts and floods are now
having a serious impact on survival. Processes of desertification lead people to aban-
don degraded land and are ultimately associated with rural to urban migration, or
transnational migration.

Climate change also appears to be associated with an increasing threat of “natu-
ral” disaster. In the last 40 years, the number of “great” disasters has increased by a
factor of 4. The impact of these events on the social and economic conditions of
affected human populations is of special concern.”

2.3 Culture, Communications, Curiosity

People choose to move around the world for positive reasons as well as (and some-
times rather than) being driven to leave their homes by the kind of factors discussed
above. Improved communications and the relatively low cost of long haul travel have
increased the flow of people from affluent countries about the globe (as gap year and
exchange students, tourists, international businesspeople, aid workers, and retirees,
for example). Some settle abroad permanently. For example, some 5 million Britons
now live abroad, mostly in Spain and Australia.”

Similarly, there are people who migrate from and between developing countries
for purposes of family reunion, to enjoy opportunities for leisure and personal devel-
opment, to satisfy their curiosity, and to further their education.”

2.4 Migration as Exceptional and Unequal

In view of the vast inequalities between affluent and developing nations, and given
the extent of the suffering that is the lot of so much of the world’s population, it is
more surprising to learn that around 97 per cent of people remain in their country
of origin than to discover that 3 per cent migrate internationally.

Recognising that migration is the exception, rather than the rule, draws attention
to the fact that it is not simply driven by “push” factors. Instead, migration scholars
argue it is the outcome of an extremely complex interplay between macro-level struc-
tures, micro-level institutions and individual agency. Broader social, economic and
political structures provide the context in which individuals and groups must decide
whether or not to migrate. Their decisions are, however, strongly influenced by their
own personal histories, identities and resources; their connections with social net-

23. ESCAP, 2000; Skrobanek, 1997
24. Ansell and van Blerk, 2004
25. Morris, 2004
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works in a destination country; and by the extent to which out-migration from their
country or region is institutionalized.”

There are contexts in which people leave because their homes have been destroyed
by war or natural disaster or because they face a stark choice between leaving home
or certain and immediate death. Migration — especially international migration — is
however not normally an automatic or unthinking response to a hopeless and des-
perate situation. It is instead a strategy for improving living standards and life chances
and attaining goals that appears realistic on the basis of the resources and informa-
tion available. Such resources and information are not evenly divided amongst or
between populations. Unequal access to mobility thus mirrors more general patterns
of inequality structured along lines of class, gender, age, race, ethnicity and/or caste.

Possibilities for migration are also shaped by global political and economic
inequalities. There are massive asymmetries between the migration opportunities
open to those from poorer countries (even those who are relatively privileged) and
those from more affluent nations.”’

26. Boyd, 1989, Massey et al, 1993, Kofman et al, 2000
27. Neumayer, 2006
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3. Conceptual, Political and
Methodological Issues

Even from the very brief sketch of the varied factors driving migration provided
above, it should be clear that human movement around the contemporary world is
a diverse and enormously complex phenomenon. Indeed, it is difficult even to define
the term “migration” clearly, or decide precisely which forms of human mobility
should be included under its rubric. Some scholars have argued that “when a child
moves from cradle to bed, leaves home for his first day at school or goes courting in
the next village” it represents a form of migration, albeit of a limited kind.”®

Although stretching the concept in this way renders it virtually meaningless,
efforts to limit it inevitably politicise the definition. How do people decide which
forms of mobility to include and which to exclude except through reference to a set
of cultural norms, moral values and political concerns? Thus, the child of the British
expatriate in Hong Kong who is sent to boarding school in the UK is not normally
described as a “child migrant”, but the child of a West African family who is sent to
live with relatives in Britain where s/he will receive schooling is. And so on.

On the basis of concerns about their economies and labour markets, as well as
about national sovereignty and security, and/or national/racial/ethnic purity, states
draw lines between different types of movement, and assign different immigration
statuses to individual migrants. In so doing, they carve what is a complex, fluid and
diverse phenomenon into a series of crude and often oppositional categories — legal
or illegal, voluntary or forced, permanent or temporary, labour migration or fami-
ly reunion migration, smuggling or trafficking, etc. They also attach equally rudi-
mentary labels to migrants — “asylum-seekers”, “immigration offenders”, “seasonal
workers”, etc. Yet in reality, at any one time a migrant may belong to two or more
of the categories used by states to describe and classify migration. Over time, s/he
may move between categories. An individual can be both a smuggled person and an
asylum seeker; or a labour migrant and a victim of trafficking; and so on.

While the distinction between “types” of migration (especially legal or illegal) may
be of importance from the standpoint of the state, it is not necessarily significant
from a human or child rights perspective. This is because a migrant’s vulnerability
to rights violations is not determined in a straightforward way by immigration sta-
tus. Though illegality in itself may represent a form of vulnerability, legality is no
guarantee of security and protection.” Just as legal entry into a state may be followed
by an experience of exploitation and abuse, illegal migration can represent a means
through which an adult or child secures rights and freedoms. In other words, the
legal/illegal binary does not neatly translate into unproblematic/problematic migra-
tion from the standpoint of migrants.*

28. Jackson, 1969, p. 1, cited in Cohen, 1989, p. 33
29. AMC, 2000; Anderson and Rogaly, 2005; ILO, 2005
30. De Genova, 2002
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A further set of conceptual problems arise from the fact that dominant percep-
tions of, and policy responses to, migration are intimately connected to social ideas
about gender and age. Migration has typically been imagined and theorised through
reference to adult men’s movement, with women and children pictured as merely
tagging along behind the primary male migrant.** The stereotypes that present
women and children as incapable of independent economic or political action and
passively dependent upon adult males to support and protect them, make women
and children’s vulnerability to exploitation and abuse in the migratory process hyper-
visible. This has led to widespread calls for the protection of women, as opposed to
the protection of women’s rights,” which at policy level often translate into efforts
to further restrict women’s already limited opportunities for migration. For example:

The construction of women exclusively through the lens of violence has... spawned
initiatives by some states that impose minimum age limits for women workers going
abroad for employment. In 1998, Bangladesh banned women from going abroad
as domestic workers... In a similar vein, although not entirely prohibiting migration
by women, the Nepal Foreign Employment Act 1985 prohibits issuing women with
employment licenses to work overseas without the consent of the woman’s hus-
band or male guardian...*

Likewise, much of the growing literature on child trafficking either implicitly or
explicitly reproduces a view of children as a group defined by their naivety, passivi-
ty, incompetence and dependence. This creates the impression that independent
migration by children invariably entails rights violations, leading to a policy empha-
sis on preventing child migration and raising young people’s awareness of the risks
of migration, rather than on measures to make migration safer.** It also deflects
attention from the rights violations that prompt many children to migrate, and from
the positive aspects of many child migrants’ experience.

3.1 Methodological Problems

Given the conceptual problems associated with the phenomenon, its diversity and
fluidity, and the fact that many forms of migration are criminalised, it is difficult to
produce reliable estimates of the number of individuals and families that have
migrated and/or are affected by migration. In countries of origin, comprehensive
data on those who leave the country are rarely collected. In destination countries,
responsibility for gathering and evaluating migration data may be dispersed amongst
a number of different government bodies and/or international organisations, such
that data are not always recorded using the same categories, definitions or formats.*
Many of the estimates about specific types of migration are extremely crude, and
based upon a series of extrapolations and assumptions, rather than “hard” facts about

31. King, 2002

32. Miller, 2004

33. Kapur, 2005b, p. 100

34. Marshall and Thatun, 2005, p. 50
35. Whitehead and Hashim, 2005
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the numbers of people involved.*® Reliable data on child migrants are even harder
to come by. Many of the key sources of information on migration as a whole are not
disaggregated by age, and:

sources that do pay attention to age are often unclear about the definition of age
used to specify who a child is and their relation to international conventions; which
generally define children as those below the age of 18... It is also not uncommon
to distinguish between children up to the ages of 14,15 and 16 from those in the
older category of 16 to 18.This is particularly the case with respect to children’s
work. ILO guidelines give different cut-off points at which children should be allo-
wed to engage in work, which are then reflected in country legislation.*’

Intense but selective advocacy activity on particular sub-groups of child migrants
(refugees, trafficked children and street children) has also distorted perceptions of
child migration, and served to invisibilise child migrants who do not fall into these
categories. Few estimates are available on “how many other children are moving, for
what reasons and, of course, the relation between hazardous child migration and
more benign forms”.*® Thus, although there is a vast literature on many aspects of
the experience of many different groups of migrants, and a sizeable body of research
on various aspects of children’s experience as migrants, it is difficult to retrieve from
this literature a balanced assessment of the many different child rights issues associ-
ated with migration.

Furthermore, there is good reason to believe that many of the worst violations of
the rights of migrant children go unobserved and unrecorded. They take place invis-
ibly partly because the children have themselves been made invisible by the immi-
gration systems of the host state. Children and families without legal immigration
status risk deportation if they come to the attention of the authorities. It is there-
fore almost by definition impossible to accurately determine the numbers of irreg-
ular migrant children who are not enrolled at school; who are not registered with a
doctor; who do not report crimes against them, and so on. Rights violations also take
place invisibly because receiving states routinely fail to collect the kind of data that
would allow us to evaluate the impact of their immigration controls on children
(border deaths disaggregated by age, for example), and/or refuse to allow researchers,
child rights advocates or service providers access to settings where child migrants’
rights are at risk (such as immigration detention centres).

Finally, methodological problems arise from the fact that research on migration
has so often been policy driven. Its definition of its subject matter, as well as “its
research questions, methods and even findings are shaped by the political interests
of governments and funding bodies”.*® In general, this means approaching migra-
tion, including child migration, as a problem, and focusing on its negative conse-
quences — without paying similar attention to its benefits either for individual
migrants or for receiving states. Although for advocacy purposes, it is vitally impor-
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tant to gather data on the problems and social injustices faced by migrants, this selec-
tive focus encourages a tendency to imagine migrants as eternal victims rather than
active (if constrained) agents. It also makes it very difficult to describe positive
aspects of the migrant experience. Research becomes a self-fulfilling prophesy.

If our primary concern is with children’s rights, we cannot start from the assump-
tion that migration is, in itself, a problem. It is vital to recognise that migration,
whether through legal or irregular channels, and whether with or without parents
or family, may represent a child’s only or best chance of accessing basic rights set out
in the CRC. We therefore need to ask which children migrate and why, when and
why the process of migration puts children at risk, and when and why child migrants
are vulnerable to abuse, exploitation and other rights violations in the country of
destination. We should also concern ourselves with questions about the conse-
guences of remaining at home when others migrate.

Above all, we need to ask whether children who migrate are inevitably exposed
to risks, or whether their vulnerability is politically and socially constructed. For rea-
sons outlined above, the existing research literature does not always make it easy to
address these questions. However, as the following review will show, there is evidence
within it that suggests the harms that all too frequently attend on child migration
are not the inevitable consequence of migration. Instead, they largely reflect a lack
of political will to protect the rights of those who move, and the prioritising of immi-
gration control over the protection of the human and child rights of migrants.
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4. Children’s Motives for Migration

The cRc defines “children” as persons below the age of 18. The term “child” thus
spans what is a condition of complete and absolute dependence on older carers
through to what may be a state of partial or complete independence from such car-
ers, or a state in which the person has acquired responsibility towards older or
younger dependants. It follows that where children are concerned, it is not neces-
sarily the migrant her or himself who makes the rational calculation as to the poten-
tial benefits and risks of migration. Adults or sometimes older children necessarily
make these decisions on behalf of babies and small children, either taking depend-
ent young children with them when they themselves migrate, or arranging to send
them abroad.

Intercountry adoption is a phenomenon that is currently estimated to involve
more than 30,000 children a year moving between more than 100 countries.* It rep-
resents another important form of child migration in which children themselves
exercise little or no agency. Even older child migrants have not necessarily initiated
or agreed to the decision to migrate, and some may be forced or pressured into
migrating by an adult. However, older children, especially teenagers, also have the
capacity to make independent decisions about migration and can therefore be
involved in “autonomous” migration.

To speak of “child migration” is thus to speak of a phenomenon that is highly dif-
ferentiated in terms of who initiates it, as well as in terms of the reasons that prompt
it. Since a broad overview of factors that prompt adult and family migration has been
provided in Section 2, this section will only focus on evidence on children’s motives
for independent migration.

4.1 Independent Labour Migration

A central motive for children’s independent migration, and one that children them-
selves often give as the reason for migrating, is “their need or desire for income”.*
This need or desire may arise for a number of different reasons. As noted above, sub-
sistence and employment opportunities in many rural areas have been systematically
undermined by structural adjustment measures and global economic restructuring,
as well as by climate change.” It follows that when rural children reach the age at
which they would normally be expected to start earning independently and/or con-
tributing to the family income, they are often unable to find paid work in their home
area. Many therefore migrate to where work is available, a decision that is often
viewed as positive by both the children concerned and their parents. A number of

studies report that parents “actively encourage or support the migration of their chil-
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dren, seeing it as opening opportunities for a better future to them”.*

When children are orphaned, or their parent(s) fall sick, they often find them-
selves in a situation whereby they need to earn money to support themselves, some-
times also their dependent younger siblings or ill parents. As the literature on AIDS
orphans shows,* this can be a trigger for independent labour migration."” Similar-
ly, when persons under the age of 18 have children of their own, they need to sup-
port them economically. If this is difficult or impossible to achieve in their home
village or town, or in their home country, labour migration may appear to be the
best option.

There isagood deal of research evidence to suggest that independent child labour
migrants are vulnerable to exploitation and abuse at the point of destination (see
Section 6 below). However, employment relations and working conditions range
along a continuum, and even when we focus on the poorest and most exploitative
end of the spectrum, there are still gradations in terms of just how dangerous,
exploitative and poorly paid work is. If we also remember that when children
migrate, they are not necessarily leaving an environment within which their rights
are guaranteed, then it is easier to understand that labour migration (even into work-
ing conditions that are far from ideal) can be viewed by the children concerned as
having positive, as well as negative, outcomes.

For instance, research in Tempane Natinaga, Ghana, found that children who
remained in their place of birth working for their own families were often expected
to undertake extensive and heavy labour without pay, and enjoyed few of the basic
rights set out in the CRC. It also found that children who migrated to work were
often positive about their experiences. Migrant work afforded them “the opportu-
nity to develop important relationships or skills, and to earn an income which they
had significant control over and which allowed them to buy the things necessary for
their progression into adulthood”.* The same point emerges from interviews with
child labour migrants in several African and South Asian countries.* These inter-
views show that such children are often vulnerable to a range of different forms of
abuse and exploitation. They also demonstrate that many child labour migrants are
actively pursuing their own goals and dreams and evaluate the experience of migra-
tion positively. This is illustrated by the following extract from an interview with a
17 year old who had migrated from Karnakata to Bangalore at the age of 13:

“The advantages of life as a migrant include good food, life in the city, increased
income, business contacts and the opportunity to search for alternative options in
the future. There are no disadvantages.”"’

If, instead of imagining that independent child migration is always a desperate last
resort, we think about the positive value that many children, their parents and their
wider community attach to opportunities to migrate, it becomes easier to explain
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some otherwise inexplicable observations. It helps us to understand the fact that
often those who migrate from difficult circumstances are those who are the least dis-
advantaged, at least in relative terms. Thus, research in Mali and Burkina Faso on
children migrating to work in gold mines found that although children gave pover-
ty as a motivation for migration, it was not children from the poorest families who
migrated. Access to credit was significant in being able to arrange a child’s migra-
tion.* Similarly, the fact that older children are more likely to migrate independ-
ently, and that teenage boys are more likely than teenage girls to attempt interna-
tional migration suggests that independent migration is often the preserve of those
who enjoy (relatively) greater social privilege. In the United States in 2005, for exam-
ple, some 73 per cent of child migrants identified by the authorities were male, and
the vast majority (74 per cent) were aged 14 or above.*"

4.2 Independent Education Migration

The links between education and migration are complex, and can vary significant-
ly between contexts.”® Research on independent education migration paints a mixed
picture of the outcomes for children (see Section 6). It also reveals that it is difficult
to sharply demarcate education migration from other forms of migration.

Only a privileged minority of the world’s parents are in a position to send their
children to be educated in schools in another part of their own country or abroad,
and to fund every aspect of the child’s life away from home. Education migration
thus often overlaps with labour migration, as well as with migration to live with real
or fictive kin who may expect or demand that the child carries out domestic work
within the home, or earns outside the home to contribute to her or his keep.**

4.3 Other Motives for Independent Migration

In 2005 there were 1.5 million displaced children living in refugee camps in the Dafur
region alone. Since the conflict there began it is estimated that some 3 million chil-
dren have been displaced.”

Internal displacement of children is also a problem in Latin America. Amongst
its causes are threats, assassinations, the arrival of armed groups, the fear that chil-
dren may be recruited to armed groups and the destruction of crops. A large num-
ber of people have fled Colombia for Ecuador and Venezuela and as many as 11,000
children are fighting in Colombia.”® The u.s. sponsored remilitarization of Latin
America in the name of the wars on terrorism and on drugs seems likely to ensure
that the problem will persist in the region for the foreseeable future.” Natural dis-
aster and armed conflict also serve as triggers for independent child migration, espe-
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cially when children have lost parents/carers. As noted earlier, domestic violence is
also a factor known to prompt migration. The desire to achieve independence from
parents/carers who are neglectful and/or sexually or physically violent can trigger the
decision to migrate and find work elsewhere in the country or abroad.> The desire
to escape homophobic discrimination and violence can also be a motive for children
to migrate,55 but this remains an under-researched area.

No matter who makes the decision to migrate and for what reason, the risks and
dangers are far greater for those who attempt to enter another country through irreg-
ular channels than for those who are in a position to migrate through legal channels.
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5. Children in Transit

5.1 Legal Channels of Migration for Children

Opportunities for persons under the age of 18 to migrate both legally and independ-
ently are extremely restricted. They may be able to secure visas to enter as students or
as au pairs ((from the age of 17 in EU countries). However, on the whole the legal chan-
nels of migration open to children entail dependence on an adult. Immigration law
very often treats children as objects rather than actors, and implicitly reproduces a con-
ception of children as parental property.*® Thus, children may be entitled to enter a
country as the dependants of adults, or in order to become the dependants of adult
kin, foster carers or adoptive parents.

Opportunities to cross borders legally are highly unequal. In general, those who
hold passports from OECD countries will find themselves subject to far fewer restric-
tions for travelling abroad than those who hold passports from non-OECD countries.
“The passport holders from the 25 countries facing the smallest number of visa restric-
tions are all Western high-income OECD countries, with the exceptions of Malaysia
and Singapore, which are also relatively high-income countries”.”” Those who find it
most difficult to legally enter foreign countries hold passports from countries “with
a history of violent political conflict (e.g., Afghanistan, Irag, Somalia), countries with
astrictly autocratic regime (e.g., Northern Korea and Myanmar), very poor countries
(e.g. Ethiopia and Haiti) or countries with some combination of these aspects”.*® In
other words, those who are most likely to have good reason to wish to migrate across
borders are those who are least likely to be able to do so legally.

There is no easy correlation between the legality of the mode of entering another
country, and the safety of the child at the point of destination. As will be seen in Sec-
tion 6, children who enter a country legally can end up in extremely abusive and/or
exploitative conditions. Very often, their vulnerability to abuse and exploitation is
linked to the hyper-dependency on adults that is constructed by immigration regimes.
However, the absence of opportunities for children to migrate legally does have some
specific implications for children’s rights. It increases the likelihood that children will
be left behind when their parents or carers migrate (see Section 7). It also increases the
likelihood that those who do migrate will move through irregular channels.

5.2 Moving Through Irregular Channels

It is widely recognised that the introduction of ever more restrictive immigration poli-
cies and tighter border controls by affluent, migrant-receiving countries has led to the
emergence of a growing market for clandestine migration services. These services
include smuggling across borders, faking travel documents, and arranging marriages.”
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Very often, adults and children fleeing war and persecution to seek asylum are also
dependent on such clandestine migration services in order to make their escape. Howev-
er, moving through irregular channels generates two sets of risks for child as well as adult
migrants. First, it can jeopardize their physical safety and expose them to dangers during
the process of movement. Second, it can lock them into forms of dependency on unscrupu-
lous third parties after they have reached the country of destination (see Section 6.1.3).

Though it would be wrong to assume that all forms of clandestine migration are
physically dangerous, death during transit is nonetheless the starkest risk to many
irregular migrants. The organisation UNITED for Intercultural Action has been col-
lating known cases of deaths at the borders of the European Union since 1993, and
by 2006, had documented more than 6,700 deaths of refugees and migrants. These
deaths were attributable “to border militarisation, asylum laws, detention policies,
deportations and carrier sanctions”.*

UNITED’s figures are undoubtedly underestimates when triangulated with other
data sources, and are not fully disaggregated by age. However, the data show that at
least 166 of those who have died have been under 18. They include Todor Bogdanovic
aged 8, a Roma from former Yugoslavia, who was shot dead by police when attempt-
ing to enter France; Tarik Vucitema, an 18 month old baby from Kosovo who
drowned near Brindisi after a boat collision; Marun and Basil Adeba aged 2 and 4,
from Iraq who froze to death in a refrigerated lorry attempting to reach Greece from
Turkey; and Kalender and Zelida Kalendergil aged 16 and 10, Kurds from Turkey
who suffocated in a cargo container travelling from Belgium to Ireland.”

Sea passages are particularly perilous, often involving several days spent without
adequate food or water, in blazing heat, on dangerous seas in flimsy vessels. Most of
the refugee and migrant deaths documented by UNITED occurred between Africa
and Spain in the Strait of Gibraltar, around Malta and on the way to Italy.

In the first ten months of 2006, between 500 and 3,000 West Africans are also esti-
mated to have drowned whilst attempting journeys from the coast of West Africa to the
Canaries. Around 25,000 — including 700 children — reached the Canaries alive. Again,
no reliable information on the age of those who died is available, but in November 2006,
13 children drowned when the ship they boarded from the coastal area of Boujdour in
Western Sahara, sank on its voyage to the Canary Islands.”

Irregular migrants, both adult and child, also face other risks during transit. In par-
ticular, women and girls are known to be vulnerable to sexual harassment and abuse.
Research on migrant women travelling alone through Central America en route to Mex-
ico found that male migrants sometimes forced female migrants to have sex with bor-
der authorities in order to guarantee safe passage for the entire group. There are also
reports of security officers and fellow migrants sexually abusing sub-Saharan African
women and minors in transit through Morocco to Spain.*

As noted above, asylum seekers as well as other migrants are often exposed to risks
and dangers. One study found that 53 per cent of refugee children in Sweden had expe-
rienced a difficult or dangerous escape.*
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6. Migrant Children in the Country
of Destination

Child migrants are not a homogeneous group, and the mere fact that they are
migrants does not automatically place them at risk of rights violations. Those who
migrate through legal channels with relatively affluent parents are generally fully able
to secure all the rights set out in the CRC, and some child migrants are far less vul-
nerable to exploitation and abuse than many non-migrant children in the country
of destination (for instance, children of expatriate Westerners living and working in
developing countries).

Other children who migrate are not so fortunate. In analysing why some child
migrants are vulnerable to rights violations at the point of destination, we need to
pay particular attention to three (often interrelated) sets of factors that serve to con-
struct this vulnerability:

The impact of the destination country’s immigration regime on migrant children
and/or their parents/carers;

The economic situation and labour market position of child migrants and/or
their parents/carers;

The impact of racism, xenophobia and other forms of discrimination against
some groups of migrants.

An immigration regime is “the system of laws, regulations and practices by which a
state sets out who can live within its territory and under what conditions. A person’s
immigration status refers to how they are positioned within that system, and in par-
ticular whether they are ‘regular’, with a legal right to be present (though not nec-
essarily to work) in the country; or ‘undocumented’, in which case their presence in
the country constitutes a criminal act”.* Politicians, journalists and lay-persons thus
often think in terms of two groups — “legal” and “illegal immigrants”. And yet, as
those concerned to promote and protect the rights of migrants point out:

The use of the term “illegal” can be criticized for three reasons: 1) due to its con-
notation with criminality, and most undocumented migrants are not criminals; 2)
defining people as “illegal” can be regarded as denying them their humanity; and
3) labelling “illegal” asylum seekers who find themselves in an irregular situation
may further jeopardize their asylum claims.®®

It is estimated that there are some 5 to 8 million undocumented migrants in
Europe alone.®” Research shows that their legal entitlement to basic social services
varies widely between EU member states,” and suggests that they are one of the
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groups facing the greatest risks of poverty and social exclusion in Europe today.*®
The same basic points hold good in relation to all other regions of the world.
Although legality is not, in itself, a guarantee of security and protection, as will be
seen below, being politically constructed as “illegal” makes it much harder to access
health services, education, justice and social protection. It also exposes children to
violence, abuse and other forms of harm from state actors charged with controlling

“illegal immigration”.*

6.1 Vulnerability to Labour Exploitation and Abusive
Employment Practices

There is a large and growing research literature documenting working conditions
and employment relations for migrant labourers in Europe and North America.
Much of it focuses on sectors where there is a high demand for cheap and unpro-
tected labour. It reveals that in sectors such as agriculture, construction, hospitality,
and domestic work that depend on cheap, low-skilled and/or seasonal labour,
migrant workers often endure low pay, extremely poor living and working condi-
tions, and are sometimes subject to forced labour, violence and other forms of
abuse.” Research on forced labour in a number of countries shows that undocu-
mented migrant workers are particularly vulnerable to coercion, hyper-exploitation
and physical abuse.” Unfortunately, however, this literature rarely singles out
migrants below the age of 18 for special attention. Researchers do not always even
state whether or not under 18s were present amongst the groups of migrant work-
ers they studied.

Such comments as are made on age tend to suggest that in Western Europe and
North America at least, child migrants do not constitute a large presence in the sec-
tors that depend most heavily on undocumented migrant labour. In the absence of
systematic and focused research, however, it is impossible to confirm or dispute this
observation.”™ In other regions, research indicates that larger numbers of inde-
pendent child migrants are present in the labour forces that contribute to the prof-
itability of key economic sectors. So, for example, in Honduras, there is internal
migration of children to work in the melon and coffee sectors;’* children as well as
adults migrate from Bolivia to Argentina as seasonal agricultural workers:” in
Ghana, internal child migrants are present on cocoa farms;™* and in Mali and Burk-
ina Faso, large numbers of children migrate to work in the gold mines.”

Though policy concern often focuses on independent child migrants’ vulnera-
bility, children who migrate with their parents/carers are by no means guaranteed
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protection from exploitation and abuse. Indeed, many are subject to intense labour
exploitation. For example, the sugar cane industry, Brazil nuts industry, and the pri-
vate ranch sector in Bolivia are all heavily dependent on forced labour, mostly involv-
ing internal migrants.”® Workers are recruited from areas where large populations of
poor, indigenous or “mestizo” people live, and many of those subject to forced labour
are children. It is estimated that almost half of the 33,000 people who work har-
vesting sugar cane are women and children, and of the children, 7,000 are below
the age of 14. Most of these children have migrated into such conditions with their
families. There are many other examples of entire families of migrants being subject
to forced labour in Latin America, Asia, and Africa.””

In Europe too, children who have migrated with their parents often work.
Research™® has identified migrant children in Norway working for family business-
es, shops and farms. In Italy, Moroccan and Chinese children were found to be work-
ing outside school hours in family businesses. Other Moroccan children were living
and working with relatives in order to send money home to their parents. These were
low-paid and informal jobs. The report observes that such child work need not be
a problem, providing it does not negatively affect education and is not exploitative
or harmful in other ways. However, it also comments on the fact that in some Euro-
pean countries migrant children are more likely to work than national children, and
their work is more likely to be illegal. The report concludes that such child labour
often reflects a failure to enforce appropriate regulations.

More generally, it can be argued that failure to enforce labour legislation and to ade-
quately monitor workplaces, places both adult migrants and those aged below 18 at
risk. Better enforcement can thus play an important role in protecting and promot-
ing the rights of migrant workers. However, where enforcement mechanisms are tied
to immigration controls, undocumented workers do not necessarily benefit from
stricter enforcement and may even be harmed by it. The current emphasis on employ-
er sanctions and labour inspection in the EU does not automatically assist in the strug-
gle to promote and protect the fundamental rights of irregular migrants.” There is
particular concern about the fact that “the labour inspectorate in a number of mem-
ber states of the European Union is obliged to report a worker’s irregular status to the
immigration authorities”. This seriously undermines the rights of undocumented
workers.” It may also heighten pressures on undocumented migrants to seek work in
the informal sector, where they may be at still greater risk of abuse and exploitation.

6.1.2 Vulnerability in the Informal Sector

There is much research to show that independent child migrants often end up work-
ing in the informal sector, a phenomenon that cuts across both the affluent and
developing world. Whether in Europe, North America, Latin America, Asia or
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Africa, this very often means working in illegal and/or unregulated markets, such as
prostitution or domestic work, or attempting to hustle a living on the streets through
ambulant vending, begging, petty crime, garbage scavenging and so on.**

Child migrants’ earning opportunities in the informal sector are highly gendered.
Girls' participation both in street and indoor prostitution has received a great deal
of research attention. Research suggests that those aged under 18 typically work
alongside migrants aged over 18 in the sex industry, rather than working in some dis-
crete market niche for “child prostitutes”, and are recruited or migrate into the sex
sector in the same way, and for the same reasons as their adult counterparts.®
Because of the stigma that attaches to prostitution, and because the health and oth-
er risks associated with this form of earning are well known, as is its frequent asso-
ciation with poor working conditions and various forms of slavery-like employment
practices, it is often assumed that women and children cannot be openly recruited
into prostitution, but must rather be forced into it by a third party. However, the
earnings from prostitution can genuinely be very much higher than any other form
of employment open to teenagers and young women,* as well as from alternative
activities in the informal sector, such as begging.*'

In particular, earnings from prostitution and sometimes also working conditions
can compare favourably with those from live-in domestic work, which remains the
most common form of informal employment for girls in the contemporary world.
Though frequently imagined as the very antithesis of prostitution, domestic work-
ers are also known to be “especially vulnerable to forced labour because of the unpro-
tected nature of their work and the highly personalized relationship between work-
er and employer”.%° Thus, for example, a study in Bengal found that though parents
often believed that internal migration for employment as a live-in domestic worker
would be a good opportunity for their daughters to earn money and gain experi-
ence, child domestic workers were in fact vulnerable to a range of abuses, including
low pay, not enough rest, inadequate food, and physical and sexual abuse. In addi-
tion, they were often required to work too hard, or to perform tasks that they were
too young to safely undertake.

Indeed, the aspects of domestic work that made it appear to parents as a safe form
of employment for children (the fact it is undertaken in the supposedly protective
environment of a private home) actually make child workers vulnerable, since abuse
and exploitation within private households is hidden from public view.* There are
many other reports on live-in child domestic workers that come to similar conclu-
sions.®” However, “the few studies that have listened to child domestic workers them-

selves find them much more positive about their experiences”.*®
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6.1.3 Migration, Debt and Dependency

Whether child migrants work in the formal or informal economy, migration-linked
indebtedness is very often a factor that heightens their vulnerability to abuse and
exploitation. In the absence of opportunities to move legally across borders, many
would-be migrants rely on friends or relatives with experience of migration, and/or
a variety of paid intermediaries to assist them both with travel, and with finding
work and accommodation on arrival.

Debt can be a feature of legal labour migration,* but for irregular migrants, it
often builds up in a number of ways. Money to cover the costs involved in prepar-
ing for the journey and securing real or fake travel documents, and/or the price of
the passage by air, sea or road, may be borrowed. Some journeys involve multiple
border crossings, and assistance from third parties may be required to avoid border
controls at each stage of the journey, adding sequentially to the costs of movement.*
In some cases, these costs are covered by a third party on the understanding that they
will be repaid by the migrant (adult or child) from earnings once s/he is in the coun-
try of destination. In others, travel and a period of employment abroad is offered as
a package by a third party, often with an agreement that payment for work will be
deferred until the end of the contract, minus deductions for travel and brokerage,
as well as any other expenses incurred throughout the duration of the contract.”

Debt generates dependency, and dependency opens the door for exploitation and
abuse. Especially this is the case when the indebted individual is living or working
illegally in a country and is therefore fearful of the authorities. High indebtedness
has been found to be associated with severe labour exploitation of many different
groups of migrants,”> and can leave migrant adults and children vulnerable to vio-
lence, confinement and other abuses. However, it is also important to remember that
there are different types and degrees of indebtedness, and that even a high level of
indebtedness does not necessarily lead to exploitation and abuse. Intermediaries that
facilitate children’s migration need not necessarily be abusive or exploitative, and
may even offer the child protection from exploitation and harm.” Furthermore, it
is precisely because contracts of indenture and other arrangements through which
the credit necessary for migration is advanced and repaid do not inevitably lead to
negative outcomes that children and adults are willing to enter into them. Indeed,
children may even positively value such contracts. For example, one year contracts
whereby accommaodation and food are provided for child migrants but wages are
withheld until the end of the year are common in various types of farming in West
Africa. Interview research found that most children preferred this arrangement as it
meant they were not tempted to squander their earnings: “It is my opinion that it

is best that [my wage] is not in my hand because if it is | will misuse it”.**
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Though migrant women and children are often presented as naive and ignorant
of the dangers presented by indebtedness and contracts of indenture, other research
suggests that such arrangements are sometimes strategically chosen. A study of the
movement of women from Northern Thailand into situations of debt bonded pros-
titution in Japan, for example, reported that they were well aware of the risks, but
calculated that the risks of attempting to move independently were even higher. If
a woman were to borrow the Us$5,000 necessary to travel to Japan but get turned
back by the authorities “she would return to the community with a huge debt and
no way of paying this off, other than attempting to migrate again”. If she entered
into an arrangement by which the employer advanced the travel costs but then failed
to get into Japan, the loss would be borne by the employer.*

6.1.4 Child Trafficking

In November 2000, the UN Convention Against Transnational Organised Crime
was adopted by the UN General Assembly, and with it two new protocols — one on
smuggling of migrants and one on trafficking in persons. Smuggling refers to situ-
ations in which the migrant gives full and informed consent to movement while traf-
ficking is defined as:

The recruitment, transportation, transfer, harbouring or receipt of persons, by means
of the threat or use of force or other forms of coercion, of abduction, of fraud, of
deception, of the abuse of power or of a position of vulnerability or of the giving or
receiving of payments or benefits to achieve the consent of a person having con-
trol over another person, for the purpose of exploitation. Exploitation shall include,
at a minimum, the exploitation of the prostitution of others or other forms of sex-
ual exploitation, forced labour or services, slavery or practices similar to slavery, servi-
tude or the removal of organs.

So far as adults are concerned, the consent of a victim of trafficking (MoT) to the
intended exploitation is deemed irrelevant where any of the means set out above have
been used. So far as persons under the age of 18 are concerned, not only is consent
irrelevant, but also, child trafficking “does not need to involve means of coercion,
deception, or any form of illicit influence, in order to meet the conditions of crim-
inality”.”® If a person below the age of 18 has been moved for purposes of exploita-
tion, s/he is a VoT.

A range of governmental and intergovernmental agencies, as well as human,
women’s and child rights NGOs and academic researchers have paid much attention
to “trafficking” over the past decade, and have produced a vast quantity of studies
and reports on the topic. The bulk of these studies focus on trafficking of children
for purposes of sexual exploitation, but reports also mention children being traf-
ficked to the Middle East to work as camel jockeys;97 for domestic work, work in
restaurants and bars, industrial labour, agricultural labour, begging, forced marriage,
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also for illegal adoption, stealing, drug dealing, credit card fraud, benefit fraud, and
organ trading.*®

Much of the literature on child trafficking addresses questions about where, when
and why children are vulnerable to trafficking, as well as documenting the experi-
ence of trafficked children.*® However, the factors identified in this literature as leav-
ing children vulnerable to “trafficking” are almost identical to the factors that have
more generally been identified as triggering children’s independent migration. This
should alert us to the very real definitional and political problems presented by
efforts to distinguish between “trafficked children” and independent child migrants.
As noted above, these problems are exacerbated by the fact that children very often
have to rely on intermediaries of one sort or another and/or enter into some form
of indebtedness, in order to realise their migratory projects.

The UN Trafficking Protocol provides little help in this regard, for whilst it states
that trafficking occurs when children are moved (by any means, and with or with-
out their consent) for purposes of exploitation, it fails to define the term “exploita-
tion”. Without a neutral and standard measure of “exploitation”, it is often difficult
to draw the line between “child trafficking” and child labour migration per se. Just
how exploitative does an employment relation have to be before we can say that a
child was moved “for purposes of exploitation™? And since expectations regarding
the amount of unpaid labour that children will provide within households vary
cross-nationally and within nations, as do social norms regarding the powers that
adults can properly exercise over children, it is also unclear how, without a defini-
tion of “exploitation”, “trafficking” is to be distinguished from the legal movement
of children into households, for instance, through adoption and fostering.'”

Because the boundary between child “trafficking” and other forms of child migra-
tion has not been clearly drawn by any of the key actors involved in anti-trafficking
work, legal and other measures designed to combat child “trafficking” very often
impact on all forms of migration by children. So, for example, a study that involved
interviews with 1,000 migrant children in Mali found that only four had been
forcibly moved. While some were experiencing exploitation, or had been exploited
by the intermediaries who arranged their travel, the majority had actively chosen to
migrate, and were positive about their migration. However, anti-trafficking meas-
ures in the area were premised on the assumption that all child travellers were VoTs.
In the name of protecting children from trafficking, barriers to all forms of child
migration were set in place, thereby making it harder for children to access the
potentially positive effects of migration.'”*

Critics also point out that the current policy emphasis on stronger anti-traffick-
ing legislation and law enforcement, tighter border controls, awareness raising cam-
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paigns, and measures to rescue and repatriate VoTs are counterproductive in the
effort to secure human and child rights. The growing emphasis on security and law
and order actually helps to fuel a clandestine system of migrant-mobility within
which services such as the facilitation of illegal migration and underground travel
are supplied to those who want and need to cross borders."” In other words, stronger
border controls lead to increased dependence on third parties in the migration
process, and so heighten rather than reduce both adult and child migrants’ vulner-
ability to abuse and exploitation, also to extortion by corrupt border guards.'” Fur-
thermore, they place migrants’ lives at risk, and have led to adults and children
drowning on the way from Africa to Italy and Spain, suffocating in sealed contain-
ers and starving in locked trucks as they tried to enter the EU, being blown to pieces
by landmines between Turkey and Greece and so on."

Critics further argue that measures to rescue and return VoTs are unlikely to seri-
ously impact on the problem until the conditions that prompt children to migrate
are transformed. A report by International Social Service Italy based on analysis of
a sample of 256 Albanian children repatriated from Italy to Albania between 1998
and 2000 found that by 2001, “only 98 of the repatriated children were still in Alba-
nia, while 155 had emigrated again.” Only 6 had managed to find a job in Albania.'”
More generally, however, there is a lack of studies evaluating the impact of anti-traf-
ficking measures on children, and in particular, on what happens to repatriated VoTs
after their return.

In addition to the above, the dominant discourse on “child trafficking” sometimes
reproduces racist stereotypes about particular groups of migrants, and thereby
strengthens the stigma that attaches to them. For example, Roma communities in
Europe are singled out for attention as both victims and perpetrators of “child traf-
ficking”. All too often, anecdotal information and stereotypes about Roma people
stand in place of reliable research and careful analysis of the nature and causes of
migrant Roma children’s vulnerability to exploitation. The term “trafficking” is being
used to blur all distinction between criminal activities, traditional practices and sur-
vival strategies on the part of communities that are already socially excluded.'®

6.1.5 Education, Migration and Labour Exploitation

As noted above, education migration cannot always be neatly separated from labour
migration. In some cases, this can lead to severe exploitation. A recent report on con-
temporary forms of slavery in Bolivia, for example, notes that there have been cas-
es in which children are “loaned” to the owners of private ranches in return for being
educated: “The children are given to the ranch owner for a year or so, and are expect-
ed to work in the employer’s house in exchange for being enrolled in school. How-
ever, the children find that their labour is not considered sufficient for the exchange
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of education, and many do not attend schools”.**” More generally in Andean coun-

tries, the daughters of poorer families are often sent to live with better off families
where they undertake domestic labour in exchange for education, an arrangement
that can be associated with exploitation and abuse.'®

Research in Ghana reveals three different patterns of child migration that link to
education in different ways. First, relatives living in the urban cocoa-growing regions
of the south foster children from rural homes in the north. This can give children
access to better schools and training opportunities. However, such opportunities are
not always realised due to a lack of resources to care for the foster child and the fact
that foster children, especially girls, may be required to assist with household labour.
Second, children migrate to do apprenticeships either through being fostered or by
earning the income to do so. Children themselves tend to be more interested in voca-
tional training than formal schooling. They are also normally guaranteed food and
shelter while training. The drawback, however, is that children sometimes end up
working long hours, without the useful skills training that they may have had to pay
for. Third, children migrate to earn an income for their own, or another family
member’s education. However, they often have to work long hours or are at risk of
being paid poorly or not paid at all."”

Since the au pair system is constructed by states as a form of “cultural exchange”,
rather than a form of employment, it can also be included under the heading of edu-
cation migration, where it certainly highlights the strong overlaps between labour
and education migration. The system is open to persons aged 17 and above, but it
is extremely difficult to obtain reliable data on either the total numbers of au pairs,
or their ages. This type of migration has received little attention since it is widely
perceived as a benign and safe form of movement for young women. However, inter-
view research in the UK found evidence to suggest that au pairs, including those
below the age of 18, can also be vulnerable to exploitation and abuse.'*

Even when education migration is not linked to labour exploitation, children can
be vulnerable in other senses. In the South Pacific, where it is common for families
from small islands to send their daughters to be educated in schools on other islands,
18 girls died in 2000 as they struggled to escape from a fire in a school dormitory in
Tuvalu into which they had been locked, supposedly to protect them from sexual
advances by boys.""" A study of Korean “parachute kids” describes children who
migrate to be educated in the U.s. in the hope that they will eventually secure a
much-coveted place in an American university."*” The children themselves general-
ly take the lead in the decision to migrate, and their parents support the decision as
part of a long-term strategy for economic advancement.™™ In the u.s., the children
live with Korean families that are already established in the u.s., either relatives or
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members of the Korean migrant community. Whether or not their parents were pay-
ing the host families became an important factor in the quality of the children’s lives,
and they felt guilty and indebted when their parents were unable to pay. All of the
children felt under great pressure to do well at school, and many expressed anguish
at the sense they did not really “fit in” or belong anywhere.™**

6.1.6 Vulnerability Arising from Economic Disadvantage

Adult members of migrant groups that occupy an economically disadvantaged posi-
tion in destination countries are often struggling to survive on low incomes, and
unable to afford healthy and safe accommaodation. Large numbers of migrants have
lost their lives in fires in rented accommodation in unsafe and unsuitable buildings.
In Paris in 2005, two fires killed more than 40 African migrants, including four chil-
dren, living in dilapidated apartment blocks and hotels. Most of those who died had
been placed in this housing by SAMU Social, a government funded agency that con-
tracts low end city lodgings for 3,000 undocumented migrants in Paris, half of them
children.™ In some settings, there are groups of migrants for whom the only option
is to live in shanty towns with no access to water or electricity. For example, the Mad-
jary Roma population in St Petersburg live in makeshift encampments on the out-
skirts of the city.*®

Many migrants also work long and unsocial hours. The fact that accommodation
and child care in affluent countries is extremely expensive, and that child care is
inflexible, means that even when parents have managed to bring their children with
them, families cannot always afford to stay together in the country of destination.
Although this is an under-researched area, one study of Africans migrating to the
UK to study or work revealed that 14 per cent of the 264 African families interviewed
had a child living in a foster family, whom they visited on average fortnightly. Only
one of these families stated that they were happy with the arrangement."’” Even
when children stay with their parents, child care arrangements may be difficult and
unsatisfactory if migrant parents do not have a strong network of support or enough
money to pay for private child care, and if state provision is inadequate or unavail-
able to children of undocumented migrants.

In addition, migrant children can sometimes carry a particular burden of respon-
sibility as regards caring for parents who are sick. Though the 1990s witnessed grow-
ing concern about the extent and nature of children’s informal unpaid care work
within the family in high income countries, less research attention has been paid to
young carers in low income countries. There has also been little research specifical-
ly examining the experience of migrant child carers in either low or high income
countries."*® However, the UK sample of Becker and Evans' on-going comparative
research on children caring for family members living with HIV and AIDS is pre-
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dominantly comprised of child migrants from African countries caring for parents.
It could well be that significant numbers of migrant children both in the uk and
other EU countries are caring for parents and/or siblings with serious illness.

6.2 Racist, Ethnic and Xenophobic Discrimination,
Harassment and Violence

Though not all migrant populations are exposed to racist, ethnic or xenophobic dis-
crimination, harassment and violence, many migrant groups are. Whether children
have migrated independently or with their parents, those who belong to groups that
are subject to these forms of oppression are vulnerable to a wide array of rights vio-
lations, up to and including the right to life itself.

A recent report on the violation of the rights of Roma children in the Russian
Federation documents brutal attacks on Roma adults and children by neo-Nazi skin-
heads in St Petersburg, attacks to which the police frequently turn a blind eye. The
report further shows that Roma children’s access to education is impeded by fear of
racist attacks and by the extreme poverty of many of the Roma families (itself relat-
ed to discrimination). Those who are able to attend school are segregated and pro-
vided with poorer facilities and care than that provided for Russian children. Segre-
gation is justified through reference to “the different levels of personal hygiene of
Russian and Roma children...” which is linked with the actual segregation and dis-
crimination against Roma in this region."

To varying degrees, children from other migrant groups in other countries experi-
ence similar rights violations. Mexican migrants in the United States have died in arson
attacks on their homes;"*° Albanian children living in an orphanage in a southern Ital-
ian town have been attacked by a mob of 500 locals carrying rocks and clubs and cry-
ing “Lynch the Albanians™;"** and Romanian Roma children living in London report
experiencing police harassment and other forms of discrimination.” It is, however,
extremely difficult to analytically separate the effects of violence, discrimination and
harassment on grounds of race, ethnicity and nationality from those of immigration
regimes that construct some migrants as “illegal” and/or otherwise deny migrants
rights that citizens enjoy, or from the effects of economic disadvantage.

Rights to protection from domestic violence, for example, can be compromised
by a combination of discriminatory attitudes and beliefs on the part of authorities
that should provide protection, and the insecure legal status of undocumented
migrants. Research suggests that in some settings, domestic violence among migrant
groups is markedly higher than in the population more generally. In the United
States, it is estimated that 22.1 per cent of the general population experience sexual
or physical violence in the home during their lifetime, but that rates of abuse against
migrant women from Latin America, South Asia and Korea range from 30 to 50 per
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cent. Domestic violence data from Colombia, Nicaragua and Peru, show that
migrant women are less likely to seek assistance from the police and health facilities
compared to their native counterparts. Research in the United States shows migrant
women tend to stay in abusive relationships longer than native-born Americans and
suffer graver physical and emotional consequences as a result.””* There is no reason
to suppose that children fare better than their mothers in such circumstances.
Migrants’ reluctance to seek assistance from the authorities often links to their
experience of discrimination on grounds of race and ethnicity. For example, the
report on Roma children in Russia mentioned above also details serious violations
of the rights of the child in family relationships, but given that the police are amongst
those who harass and assault Roma people,”** women and child victims of domes-
tic violence are hardly likely to turn to them for help. Moreover, “Women with chil-
dren who migrate as dependents of their husbands are often unfairly forced to choose

between their own personal safety and maintaining their legal status”.'*”

6.3 Immigration Controls and Violations of Children’s
Rights

A powerful critique of U.S. immigration law points out that it reflects and reinforces
outdated and discredited approaches to children’s rights, simultaneously limiting
children’s recognition as persons and silencing their voices.**® In immigration law,
the term “child” is used exclusively in relationship to a parent. This reflects notions
of the child as property, “It accepts the idea that children are not independent beings
but rather are always bound to someone. Parental possession and control... are the
hallmarks of a parent-child relationship in immigration law”. It follows that when
children migrate in a family setting, they are “conceived as objects rather than actors,
and their voices are largely ignored”, but when they migrate without their families
(and so lack a parent to make them a “child”), they are “subject to the same harsh
laws and procedural complexities as adults”."*’

The CRC obliges state parties to prevent exploitation of children and to provide
assistance for those who have been exploited, including each and every aspect of
“child trafficking” no matter how it is defined. Migratory situations affecting chil-
dren, including exploitation, as well as policy responses to them must be assessed
with reference to the CRC as a whole, taking into account the indivisibility and inter-
relation of rights. This means, for example, that provisions on economic and social
rights are as important as possible criminal justice measures under provisions on pro-
tection from economic exploitation and harmful work, sexual exploitation, abduc-
tion, sale and traffic of children. In accordance with the guiding principle of non-
discrimination (Art 2), these rights must be ensured and respected for every child,
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irrespective of the child’s or her or his parent’s or legal guardian’s race, colour, sex,
language, religion, political or other opinion, national, ethnic or social origin, prop-
erty, disability, birth or any other status. With regard to economic, social and cul-
tural rights, states shall undertake measures of implementation to the maximum
extent of their available resources and, where needed, within the framework of inter-
national cooperation.

In all decisions concerning migrating children who have experienced, or are at
risk of, exploitation — e.g. repatriation and family reunification — the primary CRC
principle of the Best Interest of the child must be duly considered. In deciding the
Best Interest of the child, the three other guiding principles should be taken into
account. In practice this means that in cases concerning children who are non-citi-
zens the line of reasoning in deciding their best interest ought not to deviate nega-
tively from that applied to children who are citizens."”®

There are a number of ways in which migration policies and controls currently
conflict with these principles.

6.3.1 Detention

Evidence on the detention of children in immigration processing centres in Europe
gives much cause for concern, for it apparently contravenes both UN and national
children’s rights legislation.”® Detention centres are unsuitable for children. Inade-
quate resources are available to care for detained children, and detention centres have
not been designed with the best interests of children in mind. In fact, there is much
to suggest that the general environment inside detention centres is unhealthy for
children. There have been reports of police violence against Afghan migrants in
detention, including attacks against 17 children.”*® In Brussels, psychologists who
visited a detention centre found 13 children who were not attending school and were
enclosed in the building for 22 hours a day."*" In Malta by the end of 2004, 800 peo-
ple including children were held in deportation centres run by armed guards and
police.”” Children die in detention across Europe. Cases have been documented of
children dying after lack of medical treatment, of dying in fires, and of committing
suicide."

Access to detention centres in Europe is notoriously difficult, which means that
service-providers are often unable to enter them to provide for children’s health care,
educational and other needs. It also means that it is extremely difficult to monitor
the experience of children held therein. Such evidence as is available provides little
reassurance that their rights are protected. Human Rights Watch (HRw) found chil-
dren detained for long periods of time in the United States. They were not informed
of the process they were involved in, nor of what would happen to them in the
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future. Some child migrants were housed in juvenile detention centres and subject
to punitive measures.”* Not being kept informed about their situation by detention
centre staff or immigration officials is also known to be a problem for children in
detention in the UK, where some 2,000 children were estimated to be detained in
2006."*

Cases of families being separated in UK detention centres, and of breastfeeding
mothers being detained separately from their babies have also been reported." In
the UK in 2005, 80 per cent of detention centre inhabitants were asylum seekers at
various stages of their application process."”’” One report found that there was no
standardised way of dealing with children by detention staff in the UK, who in any
case have very limited information on the children in their care. Detention centre
staff had often received no training or inadequate training regarding the care of chil-
dren or how to conduct their duties in a child-friendly way."® This has been found
to have serious consequences on children’s mental and physical health, and their edu-
cation. There are also inadequate safeguards for protecting children from abuse in
communal sleeping facilities.** In France recently 15 undocumented migrants occu-
pied the UNICEF offices in protest at the detention and expulsion of undocument-
ed children.

In general, it seems that detention in Europe is often used because alternative
housing for migrant children has not been made available. Lone child migrants in
detention are usually in the process of age disputes or asylum claims. The authori-
ties have not therefore decided on or found appropriate housing for them. This can
mean protracted stays in detention centres. In France, the ombudsmen for children
expressed concern about the situation of children in airport transit zones whilst
awaiting deportation."* There is also a lack of accommodation provision for migrant
families who are likely to be deported or who are deemed as needing surveillance.***

The picture of children’s experience in reception centres that are run to act as
buffers to detention centres is mixed. A 2002 report on Moroccan migrant children
in Spain found they were frequently abused by staff and other children in over-
crowded, unsanitary residential centres.**” HRw researchers interviewed migrant
children who had been denied medical care, beaten with batons and electrical cables,
and held in “punishment cells” for up to a week. Detained in residential centres for
sometimes more than two years, not all the children were permitted to attend school.
One child described his life in the San Antonio Center, Ceuta, as follows:

People don’t do anything.There’s not even a chance to learn.There aren’t any stud-
ies or vocational training. Breakfast is at nine, then you clean a little, then do noth-
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ing. Lunch is at one.You clean and then do nothing. The merienda is at six or six-
thirty, maybe seven.We clean a little, then we do nothing. Dinner is at ten — we
clean and then do nothing.***

In Finland, however, the picture is less bleak. A report states that reception centres
carried out specific needs assessments for each family that entered. Following this
assessment, families were placed in suitable accommodation, although this did not
always prevent children with their parents from being taken into detention.*** In
almost all countries in Europe, even in places where children are not kept in deten-
tion centres, children are held in transit or reception centres on their immediate
arrival. This can be for up to 20 days in countries such as France and Romania.'*®

A study in Belgium found that lone minors intercepted while trying to make their
way across the channel to Britain generally lacked “essential information about legal
procedures and provisions and the reception structure for unaccompanied minors,
about their current and future possibilities, about possible dangers related to their
journey, about living circumstances in the UK, and so on”.**® The study concludes
that minors need to be provided with adequate advice by people working inde-
pendently from the juridical and police context. It also stresses the need for inter-
preters to be available during the interception — something that is not always the
case at present. The authors call for more research on what happens to those minors
who are not transferred to an institution, or those who leave the institution shortly
after they are placed, as well as to assess whether it is appropriate to transfer all
minors to an institution after their interception, or whether the minor’s own wish-
es should be taken into account. Above all, they stress the need to increase the num-
ber of reception places for unaccompanied minors without legal documents, and to
improve the level of care offered to children in crisis reception centers.”

6.3.2 Deportation

Most European countries now allow “unaccompanied minors” to stay in the coun-
try until they are 18 years old, although in Germany, the cut-off point for residency
rights is 16.*" While this may make the immediate future for children easier, it can
create stress and concern about the long term future. Children are less able, or
unwilling, to integrate fully into a country when they know it is likely they will be
deported when they reach their eighteenth birthday. This has adverse effects on their
mental health, education and settlement.

When children attempt to stay in the country after they turn 18, they risk becom-
ing destitute. In the UK, for example, turning 18 means losing the right to stay in
the country, losing the right to social benefits and losing the right to work. lllegal
work is therefore the only option for subsistence. There have been reports of chil-
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dren being evicted on their eighteenth birthdays because their landlords know they
are no longer in a position to pay their rent.** It has also been pointed out that the
fear of deportation at 18 undermines other systems and schemes of integration.'*

However, child migrants who are with their families in the country of destina-
tion receive no such special consideration as they are generally dependent upon their
parents/guardians for their immigration status. Within the European Union, such
dependency on adults has been intensified by the generalised shift from ius soli to
ius sanguinis citizenship. That is, while formerly in the Uk or Ireland for example
any child born in the territory of the nation state was automatically a citizen of that
state, now citizenship is determined by the citizenship of the child’s parents, usual-
ly the mother. This concept of citizenship “by blood” has clear implications for the
children born to both documented and undocumented non-Eu citizens. While these
may represent a relatively small proportion of children subject to immigration con-
trol (though there is little research and no official data on them, so we cannot be
certain of this) their dependency on adults for their status typifies the condition of
migrant children."*

Because children are appendages to adults deportation for parents or carers almost
always results in deportation for children.”* Indeed, some hold that in the UK, the
pressure on immigration officers to meet quotas for removals has resulted in women
with young children being specifically targeted as it is assumed they will be less like-
ly to put up resistance. In a recent immigration service manual, immigration
enforcement officers are advised to arrest families at the same time. If there is an
adult missing they are advised to detain the others and “leave a message” on Immi-
gration Service note paper informing the adult of the whereabouts of his or her fam-
ily members.

There are also other ways in which family interdependency is used as a mecha-
nism of control. Section 9 of the UK 2004 Immigration and Asylum Act deserves to
be singled out for particular criticism in this regard."** It allows the state to refuse
all social support for children to families who have failed in their asylum claims. This
thus means that their children can be taken away and put into care without con-
sent: “The government’s intention... was clear. It wanted to use the threat of sepa-
ration.... as a means of forcing parents to comply with removal directions”."** The
same Government justifies returning independent child migrants to their country
of origin on grounds that it is in the child’s best interest to be with their parents and
community. This suggests an almost cynical disregard for the spirit behind the guid-
ing principles of the crc."™

The interdependency between a caring adult and a child may also be used for pur-
poses of deportation, and when it is, it is clearly traumatising for the child con-
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cerned. A woman subject to immigration control described being taken to Heathrow
with her two year old daughter (who is a British citizen):

This officer shouted and grabbed me and pulled me up and down.They pointed to
this group of men in suits and said, “if youre not going they will handle you physi-
cally and you will see who is the winner”.Then they grabbed my daughter off me
and held her. | said, let me hold her. She started crying. He was holding her so | had
to follow them to the aeroplane.*

There is wider concern about the fact that children may witness violence perpetrat-
ed against their parents/carers, and may indeed be subject to it themselves, in the
process of deportation proceedings. In the UK, deportation procedures are reported
to treat children and their families inhumanely, often terrorising children. Women
Against Rape report a case in which a Ugandan woman seeking asylum in the uk
having been detained and raped by police for her political activities in Uganda was
refused asylum. She and her five children were taken from their home in a dawn
raid, held briefly in detention, then deported. During the “removal”, the mother was
forced onto the plane in handcuffs while her children were carried on with their
hands and feet bound.**®

Deportation is only one of the possible consequences of such dependency. The
state takes no responsibility for the consequences of leaving children in the care of
adults too traumatised and stressed by immigration processes to be able to provide
proper care. Children may be separated from the parents or carers for many months
while the adults are in detention, or they may be subject to detention themselves.
While there is an attempt to avoid detaining unaccompanied children, those who
are with their families are more at risk of being detained. Children other than unac-
companied asylum seekers are almost never given separate legal representation in
immigration appeals. The practise of the law has therefore done little to challenge
the dependency of children on adults for their rights to stay.”’

Children may also be forced by immigration controls into dependency on adults
who are abusive or who exploit them. A recent report into forced labour and migra-
tion in the Uk found that personalised relations of dependence, where migrants were
dependent on one particular person or group for access to accommaodation, food
and documentation, were an important factor in predicting instances of forced
labour.**® Other research has found that the retention by employers of passports and
identity documents is a significant factor in forcing migrants to remain in abusive
situations. While the conditions for exploiting children and their labour are certainly
present, what is known is extremely limited.

Although in Europe children are usually only deported if they are accompanied
by adults, there are nonetheless reports of children being deported on their own if
they have not been recognised as refugees. In Spain, groups of North African chil-
dren have been deported and abandoned at the Moroccan border.**® A Human
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Rights Watch report describes Moroccan children as young as 11 being summarily
expelled from Spain to Morocco, where they were then often beaten by Moroccan
police before being abandoned to the streets.'®

6.3.3 The Consequences of Forced Return?

Much research and policy attention has been devoted to the forced movement of
children across borders through “trafficking”, but little attention has been paid to
the forcible return of child migrants to their countries of origin by state actors. This
happens to several different groups of child migrants: those who are deported with
their families; those who are deported on their own; and those who have been iden-
tified as Victims of Trafficking, but who are not deemed to be at risk of further rights
violations upon return to their home country.

There is a serious lack of information about all such children. At the time of writ-
ing, for example, the Uk Home Office is planning the forced removal of 27 adults
and more than 19 children to the Democratic Republic of Congo, where child sol-
dier recruitment continues and where life expectancy is just 42 years.'*" If the gov-
ernment succeeds in deporting these children, there are no mechanisms in place to
monitor their fate. Furthermore, various studies indicate that many children who
are forcibly removed do not want to return to their country of origin, but wish to
continue with the migratory project on which they have embarked. So, for exam-
ple, children who had been intercepted in Brussels on their way to the Uk com-
mented: “I would rather swim to England... | would rather be dead than stay in
this situation” and “What would you do if you were in our situation? If there is noth-
ing in your country? Wouldn't you escape?”*® Meanwhile, those who work with
unaccompanied asylum seeking minors in Poland report that “The children in gen-
eral fear deportation and some of the Romanian girls who have been returned have
declared that there is no future for them in Romania and that they are determined
to return to Poland”.**®

Such sentiments are often overruled by authorities who argue that it is both safe,
and in the child’s best interest to be returned. Even when the children concerned are
deemed to have been “trafficked”, such decisions are not monitored, and data on
what happens to them after they have been returned is not routinely gathered.'** A
number of reports suggest that many repatriated children simply make the journey
abroad again — the same child is frequently intercepted and returned several times.'®
From a child rights perspective, this kind of information is vitally important. And
yet with some notable exceptions, such as 1SS Italy’s evaluation,'® very little is known
about the subsequent experience of deported and repatriated children.
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6.3.4 Child Asylum Seekers

Asylum seekers” and refugees’ rights are protected under international laws, in par-
ticular by the 1951 UN Convention relating to the Status of Refugees and its proto-
cols. This affords everyone the right to claim asylum in states that are party to the
Convention, and the right to asylum for those that fit the definition of “refugee”.
Beyond this, the principle of “non-refoulement” prevents states from returning peo-
ple whose lives would be at risk in their country of origin."*’

Children are protected under these rights and in some countries, for instance the
UK, Sweden and Austria, are entitled to residency rights until they reach 18 years even
if their claim for asylum fails. In theory, this should mean that child asylum seekers
are protected from the rights violations described above. However, in order to qual-
ify for special rights in the destination country, child migrants must be recognised
both as children and as asylum seekers. Immigration officials are not always ready
to accept that migrant teenagers are actually “children”, let alone that they have
grounds to seek asylum. Age disputes are increasingly common in European coun-
tries. In 2004 in the UK alone there were 2,345 cases in which migrants who stated
that they were under 18 were deemed by the Home Office to be adults."®

The processes by which the age of a migrant is determined in European countries
are often intrusive. In addition to difficult interviews, they may involve examina-
tion by paediatricians, X-rays and even, in some cases, medical inspections to deter-
mine whether or not the individual has reached puberty. These processes can there-
fore be extremely distressing for children, especially those who have little or no expe-
rience of routine medical inspections, and/or who have been subjected to physical
or sexual abuse in the country of origin.**®® Nor do these procedures necessarily yield
accurate information. In interviews, child migrants may be suspicious and reluctant
to give personal details to a stranger, or someone in authority. It is also possible that
they are not in possession of the information they are required to give, such as their
date of birth."”® Meanwhile, medical professionals have observed that the physio-
logical assessment of age is not an exact science. However, in Europe, only Roma-
nia allows for any leeway in age disputes. Other countries take the age assessment
as final.*"*

There is also variation regarding the age at which a child is deemed to no longer
require special protection. In Germany, for example, a child who is over the age of
16 is treated as an adult under immigration law."’” Even in countries that recognise
children as children for immigration purposes until they reach the age of 18, those
aged over 16 are sometimes treated as if they were adults. For example, older unac-
companied child asylum seekers are often placed in hostels or private flats, rather
than offered the kind of support, care and protection that is provided for younger
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children. One of the problems with existing data on unaccompanied asylum seek-
ing children in Europe is that the various contact organisations that record infor-
mation on asylum seekers frequently include information on older children along
with that on adults, making it very difficult to assess their situation.'’® More gener-
ally, there is concern that the level and type of support offered to older child migrants
by social and welfare agencies is determined simply by the age of the child rather
than based on an assessment of their individual needs."”* In some cases, this means
that older children (aged 16 and 17 years) who need support are left to fend for them-
selves,"” while in others, children who have already reached a high level of maturi-
ty and competence are refused agency and independence.'”

The problems associated with gaining residency rights are similar for both chil-
dren and adults. These are mainly brought on by the somewhat narrow definition
of “refugee” contained in the 1951 UN Convention. The Convention and its Proto-
cols have been criticised for not representing the true nature of refugee movements
in the contemporary world. As such, children will only be granted refugee status
(usually the most secure form of immigration status in Europe) if they fit into the
narrow conception of a political refugee.

There have been reports of children being returned at the border in Germany and
Austria, with no opportunity to even claim asylum, if they do not have some form
of travel document.””” There is a striking discrepancy between the total number of
asylum claims made by unaccompanied children arriving in Poland, and the actual
number of children granted refugee status.'”® Of 213 applications made by children
in 2002, for example, only 19 were accepted. The fact that children know their
chances of being granted refugee status are slim is cited as one of the reasons why
the majority of unaccompanied asylum-seeking children placed in various kinds of
care units in Poland in 1999 and 2000 escaped from them. Indeed, approximately
80 per cent of children disappear from such institutions “without a trace and with-
out anyone assessing the child’s situation or asking questions”.'”

A second point to note is that the rights of child asylum seekers and refugees are
protected under international laws. Many governments have set in place systems that
are designed to allow children to access these rights, as well as more general rights
set out in the CRC. Despite this, the systems are often undermined by immigration
policies that only grant children temporary or insecure immigration status, as well
as by dispersal policies."®

Under the Dublin 11 ruling, children are liable to dispersal both throughout Europe
and within countries under national legislation. Save the Children has drawn atten-
tion to differences between European Union member states in terms of how they
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apply the Dublin 11 ruling on children. Some states, for example Norway, treat chil-
dren as exceptions to the ruling meaning that even if a child has passed through a
third “safe” country, they may remain in Norway. Other states make no such excep-
tion for children. One obvious problem with the implementation of the Dublin 11
ruling for children is that family reunification may be ignored. If a child is separat-
ed from his or her family it may be against immigration laws to travel through an-
other country to reach them. This effectively keeps children separate from their
parents.'®*

Dispersal, especially away from big cities, also creates other problems for children.
They may end up out of reach of members of their own community and feel iso-
lated from their own culture. There may not be a suitable place of worship nearby.
Racial harassment is more likely to occur outside of the bigger cities in Europe. The
majority of those asylum seekers and refugees interviewed in the UK who had been
racially harassed were living outside of London at the time of the incident."* Dis-
persal disrupts children’s education and healthcare." It can also mean being taken
away from appropriate and good quality services, such as education and training.'**
Certainly, dispersal is not guided by the principle of the best interests of the child.
In the UK, dispersal policies were introduced with accommodation, rather than edu-
cation or other services, in mind.

6.3.5 Other Consequences of Immigration Controls for Children

In addition to the catalogue of rights violations listed thus far, immigration policies
can negatively impact on children in other ways. Crackdowns on irregular migrants
in Thailand has led to an array of vulnerable situations, “such as separation of fam-
ilies, with parents being deported to their home countries while children remain in
the country of destination, or children being unable to access education and taking
highly exploitative jobs in the shadow labour market”."® Furthermore, rather than
discouraging migration, tough border controls have actually encouraged irregular
migrants to remain in the country of destination. Once they have undertaken a risky
and expensive border crossing, it is too dangerous or too costly to return home. This
has obvious implications for migrant parents’ capacity to maintain regular contact
with children who have been left at home.'*®

Meanwhile, anti-trafficking measures on the Chinese side of the China-Vietnam
border are reported to have led to the indiscriminate deportation of Vietnamese
women as undocumented migrants, and in many cases, these are women who are
consensually married to a local man: “As well as separation from the husband,
deportation (whether from forced or consensual marriage) inevitably involves
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separation from the children, who are not recognized as Vietnamese citizens under

Vietnamese law”.*®’
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7. Children who Remain at Home
when Others Migrate

Immigration law in receiving countries, as well as financial constraints, make it very
difficult for many parents/carers to take children with them when they migrate.
Those who are issued temporary work permits are rarely permitted to bring depen-
dants with them. Such permits are also designed to prevent migrant workers from
building up residency rights in the host country. Globally, there is a trend towards
the recruitment of migrant labour via schemes that involve such temporary permits.
It is therefore increasingly difficult for labour migrants to legally enter another coun-
try with their families.

Yet, as has been seen, moving through irregular channels implies expense, the risk
of detention, sometimes also a risk to life, and many parents may thus be reluctant
to take children with them as undocumented migrants. The cost of accommoda-
tion, child care and other living expenses may also deter poorer parents from migrat-
ing with their children. Research on migration from the Caribbean suggests that it
is better off and more middle class families that tend to migrate together.'®® When
parents/carers migrate without their children it by definition implies separation.
Such separation varies both in type and length. For example:

One parent/carer may migrate for a relatively brief period for seasonal work
abroad leaving children with another parent/primary carer; or both parents/car-
ers may migrate for a relatively brief period for seasonal work abroad leaving chil-
dren with extended family;

One or both parents/carers may migrate for a longer period of time, intending
to send for their child(ren) at a later date;

One or both parents/carers may migrate for a lengthy period or indefinitely with
no intention of the child(ren) joining them at a later date.

It is extremely difficult to estimate the numbers of children who are affected by any
of these forms of parental migration. In general, the impact of parental migration
on children who remain at home is under-researched. However, a number of recent
studies have set out to explore the disruption that migration may cause to family
life, children’s psycho-social development, their performance at school and more
generally to the communities in which children live. For example, researchers have
detailed the sense of abandonment, loss and grief experienced by children who have
endured lengthy separation from their parents.**®

A recent study of 159 children aged between 10 and 18 in Moldova revealed that
more than a quarter (27.6 per cent) had one parent living abroad, while 9.3 per cent
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stated that both parents had migrated. The report observes that while those whose
parent(s) had migrated enjoyed improved living conditions, at the same time, they
were more vulnerable to various risks related to drug abuse, dropping out of school,
“precocious” sexual relationships, and socially undesirable behaviours. Children
reported experiencing difficult and unpleasant emotional states following their par-
ents’ departure. They also stated that their relationships with remaining caregivers
were not close enough to meet their emotional needs. They therefore tended to seek
support from small groups of peers, as a rule those sharing the same experience of
parental separation. After parents’ departure, children’s academic performance
changed in both directions. In most cases, school efficiency decreased because of the
lack of parental support and encouragement; but in some cases children felt a greater
responsibility to succeed at school in order to reward their parents’ efforts to work
and earn money abroad.'”

In Ecuador between one and three million Ecuadoreans (about 12 per cent of the
population) have migrated to Europe or North America in search of work and to
escape the economic crisis affecting the country over the past decade. Many towns
and cities have been left with only small numbers of women, children and the eld-
erly as the majority of the population in between the ages of 15 and 45 has migrat-
ed.”" Remittances make up the second largest form of foreign exchange to Ecuador,
but it is estimated that some 250,000 children of Ecuadoreans who migrated to
Spain are left behind to be cared for by older relatives or simply to become “orphans”.
This situation is said to have led to many social problems, including a high rate of
suicides, unwanted teenage pregnancies, non-attendance at school, and alcoholism
and drugs problems fuelled by feeling of abandonment.™

However, there is also an emerging body of research on what are termed “trans-
national” households or families (that is, “families whose core members are located
in at least two nation-states”)."* It paints a more complex picture and provides a
more nuanced analysis of the effects of parental migration on children who are left
behind." This literature also alerts us to the normative and moral values that often
underpin researchers’ and policy-makers’ concern with children who remain at home
when parents migrate. Politicians and journalists in the Philippines have scapegoated
migrating mothers in particular, frequently describing their children as “abandoned”
even when the children in question have actually been left with relatives. Yet research
with young adults who grew up in transnational households in the Philippines found
that:

Contrary to the media’s dark presentation, they did not all experience their moth-
er's migration as abandonment.The hardships in their lives were frequently dimin-
ished when they received support from extended families and communities, when
they enjoyed open communication with their migrant parents, and when they clear-

190. UNICEF, 2006b

191. Gustava, 2005

192. Autogestion, 2005

193. Parrenas, 2001, p. 80

194. Hondagneu-Sotelo, 1994; Ehrenreich and Hochschild, 2003

52 Child Migration and the Construction of Vulnerability



ly understood the limited financial options that led their parents to migrate in the
first place."

Certainly, these children did not necessarily grow up to become “delinquent”, and
it may be that research into the factors that promote resilience'*® amongst children
who are left behind when parents migrate may be more useful than that which mere-
ly catalogues their potential vulnerability:

Some children in transnational families adjust to their household arrangements
with greater success than other do. Those who feel that their mothers strive to nur-
ture them as well as to be good providers are more likely to be accepting. The sup-
port of extended kin, or perhaps a sense of public accountability for their welfare,
also helps children combat feelings of abandonment. Likewise, a more gender-
egalitarian value system enables children to appreciate their mothers as good
providers, which in turn allows them to see their mothers’ migrations as demon-
strations of love.'”’

This is particularly important given that the desire to provide for children and
improve their life chances by remitting money home is often a central motivation
for parental migration, a motivation that research suggests is not misplaced. There
are studies that show children from remittance recipient households stay in school
longer. In El Salvador, us$100 of remittance income lowers the probability of chil-
dren leaving school by 54 per cent in urban areas and in the Philippines, a 10 per
cent rise in household income through remittances leads to a proportional increase
in enrolment rates among children aged 17 to 21." Similar benefits have been iden-
tified with respect to health care. Some commentators therefore argue that the inter-
national community and national governments should take steps to:

lower the cost of sending remittances home by increasing competition among
service providers, improving payment system infrastructure and removing regu-
latory barriers

promote financial democracy by encouraging greater use of the banking system
promote greater remittance flows by avoiding taxation and overregulation.™

Of course, improved standards of living wrought by remittances do not necessarily
counterbalance the effects of the loss of family intimacy implied by parental migra-
tion. However, it is important to remember that many of the problems experienced
by children of migrating parents result directly from immigration regimes that a)
prevent parents from taking children with them when they migrate and b) make it
difficult, if not impossible, for migrant parents to maintain contact with children
through regular return visits."

Furthermore, given that it is largely children from low-income families that
remain at home, advocacy and intervention work on this issue needs to challenge,

195. Parrenas, 2003, pp. 40-41

196. Daniel, 2003

197. Parrenas, 2003, p. 50

198. Lopez Cdrdova, 2006, but see also Markova and Reilly, 2006
199. Lopez Cérdova, 2006

Child Migration and the Construction of Vulnerability 53



rather than endorse, assumptions that penalise “the childhoods of the poor and the
lifestyles of minorities and justify interventions to ‘correct’ them”. One such
assumption is that parental migration necessarily represents a threat to children.
There is certainly evidence that some children whose parents migrate are left with
insufficient adult support, and that of this group, some become involved in drug
use, drop out of school, etc. But such behaviours are also exhibited by some children

who are separated from parents for other reasons, such as death or family breakdown.
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8. Future Research Priorities and
Policy Implications

Given the general dearth of research on child migration, the topic itself might be
described as a future research priority. However, until the conceptual and defini-
tional problems discussed in Section 3 are addressed, and a robust theoretical and
analytical framework for research is developed, studies of child migration are unlike-
ly to yield reliable and relevant data. There is thus an urgent need for theory devel-
opment, and in particular, for greater dialogue between scholars and activists who
work on migration and migrants’ rights, and those who work on childhood and chil-
dren’s rights. Beyond this, there is an especially pressing need for:

Regional reviews of immigration apparatuses and their effects on children in
terms of a) children’s opportunities to migrate independently through legal chan-
nels; b) children’s opportunities to legally accompany migrating parents/carers;
c) the type and degree of dependence upon adults implied by different visas.

Research examining the impact of border control enforcement on child migrants,
in particular, systematic disaggregation of existing data on border deaths by age,
and comparative analysis of such data, as well as in-depth, qualitative research to
document the experience in transit of children who have migrated through irreg-
ular channels.

Regional research documenting the violation of children’s rights in detention and
reception centres, and in deportation proceedings.

Research investigating a) the social processes that construct some child migrants
as “Victims of Trafficking” or “Child Asylum Seekers” with entitlement to vari-
ous forms of assistance and protection, and others who have experienced simi-
lar levels of abuse, exploitation and rights violations as “illegal immigrants” with
little or no entitlement to protection and assistance; b) the way in which deci-
sions are made about which children are and are not vulnerable to further rights
violations if returned to their country of origin; and ¢) what happens to repatri-
ated children following their return. There is also a need for research on what
happens to child VoTs who do qualify for temporary leave to remain in the des-
tination country and to evaluate the outcomes of “social rehabilitation” pro-
grammes for VoTs.

Cross-national comparative studies investigating the presence (or absence) of
migrants below the age of 18 in economic sectors known to depend heavily on
cheap and unprotected migrant labour, and the factors that explain this pres-
ence/absence.

Research on the range of different ways in which migrant children earn money
in the informal sector, the extent to which different informal economic activi-
ties are associated with third-party exploitation, the ways in which gender,
race/ethnicity and nationality impact on the informal sector earning opportuni-
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ties open to migrant children, and children’s own views of the economic activi-
ties in which they are involved.

Detailed research on the forms of social exclusion experienced by undocument-
ed migrant children, both independent migrants and those who have accompa-
nied their parents, focusing in particular on housing, access to health services,
child care, education and training, employment, and children’s role as carers in
socially excluded households.

Research to develop a resilience-based approach to children who remain at home
when their parents migrate, focusing on the factors that maximise the likelihood
of a better outcome for young people.

8.1 Policy Implications for Child Rights Agencies

In recognition of the fact that migration per se is not inherently bad for children
(and may indeed be very good for them), as well as of the fact that global access
to legal mobility is highly unequal CR agencies need to develop policy frame-
works that value people’s movement across borders independently of their social
and economic status.

CR agencies should have a clear focus on the role of government in preventing,
allowing or creating migratory conditions under which children are vulnerable
to abuse and exploitation, while at the same time fully acknowledging children’s
(including disadvantaged children’s) capacity for migratory agency.

Whether for fundraising or other purposes, CR agencies should refrain from rep-
resenting child migration and problems experienced by migrant children in ways
that can be used to justify repressive political measures and contribute to the vul-
nerability of children and their relatives. Debate and campaigning materials on
“child trafficking” provides a particularly clear example of the danger. Through
constant emphasis on the passivity and “innocence” of children affected, and the
representation of “trafficking” as a phenomenon involving thousands of young
children being forcibly transported across borders by mafia thugs into a condi-
tion of sexual slavery, discourse on “child trafficking” has detached the problem
from the broader context of migration in which it is set and framed it as a prob-
lem of “organised crime”. This not only makes questions about children’s need
and desire to migrate appear irrelevant, but also allows politicians to justify the
increasing militarization of borders and other measures to suppress undocu-
mented migration, despite the immense costs such policies imply for child rights.

- Migration can involve exploitative situations in the context of origin, during
movement and in the context of destination. This holds true regardless of the
degree of consent and choice of migrants and of whether or not their entry into
another country and their labour is legally sanctioned. CR agencies should crit-
ically identify and when necessary challenge assumptions about children’s rights
and cross-border mobility inherent in international criminal law, e.g. the traf-
ficking/smuggling conceptual framework which does not accurately match the
width and complexities of migration related exploitation. A child rights position
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beyond this framework is to defend - without discrimination - the rights of all
children who are exploited or at risk of exploitation, or negatively affected by the
exploitation of their relatives, during or following a process of migration, regard-
less of how the migratory process is organised, by whom and for what purpose.

CR agencies should promote the Convention on the Rights of the Child as a com-
prehensive agenda for rights protection both in contexts of origin and destina-
tion with particular regard to the rights — including economic, social and cul-
tural rights - that children and adolescents try to address themselves through
migratory agency.

Government’s interpretation and application of the supplementary protocols to
the UN Convention on Transnational Organised Crime (2000) should be a par-
ticular concern to CR agencies with a view to the protocol’s saving clauses (Art
14 & 19 respectively) which establish that nothing in them shall affect the rights,
obligations and responsibilities of states and individuals under national law,
including international humanitarian law, international human rights law,
refugee law and the principle of non-refoulement.

CR agencies should build capacity and expertise on migration policy making
processes at regional (e.g. EU) and national level in order to pro-actively advo-
cate the rights of the child in these processes. There is scope for further devel-
oped collaboration and networking between CR agencies and migrant’s rights and
minority rights groups in this respect.

CR agencies should monitor implications for children’s rights related to migra-
tion of EU development assistance to third countries.

CR agencies should support PiIcuM’s (2007) recommendation that undocu-
mented migrants be included as a specific target group in the Eu Social Protec-
tion and Social Inclusion Process. CR agencies should promote interventions that
make migration for children and families in disadvantaged positions as safe as
possible and interventions that increase their choice between staying in their
country of origin and emigrating in terms of economic opportunities.

CR agencies should promote legislative solutions that make it possible for chil-
dren to join their migrating parent(s)/caretakers - including in temporary migra-
tion schemes — should this be what the family prefers.

CR agencies should promote counselling on legal rights and — where necessary -
access to alternative social services, health care and education — for undocu-
mented migrant children.

CR agencies should ensure that undocumented migrant children are not denied
access to education and health care because of uncertainty among public service
providers such as teachers and doctors as to what the law allows them to do for
this group of children.

In light of global ecological change and other migration driving side effects of
economic growth in an inter-connected world, CR agencies may consider what
reasonable grounds for asylum claims to advocate for in the future.
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i To give an indication of the significance of remittances for national and region-
al economies, they are estimated to represent between 4—7 per cent of GDP in
Armenia, Georgia and Tajikistan and over 20 per cent of GDP in Moldova (OSCE,
2006, p23). Sending states can also benefit significantly from the receipt of con-
sular and passport fees. In 1992 in the Philippines, where overseas contract work-
ers ‘were required by law to remit between 30 and 70 per cent of their earnings
(depending on job and location) through the state and commercial banks’, the
government also collected some Us$9.6 million in passport fees alone (Chant and
Mcllwaine, 1995, p33). The Inter-American Development Bank (1ADB) estimat-
ed remittance flows to Latin American and Caribbean countries at over Us$45
billion in 2004, and that in 2005 they would reach us$55 billion - higher than
foreign direct investment and overseas development assistance to the region
(Lopez Cordova, 2006).

i Even before the tsunami of December 2004, Asia was disproportionately affect-
ed by these events, with more than 43 per cent of all natural disasters and 70 per
cent of deaths occurring there over the last decade of the twentieth century.

iii Fees from overseas university students make a significant contribution to the uni-
versity sector in both the u.s. and Britain. A number of British universities derive
between one-third and one-fifth of their total income from international student
fees, and Chinese students — the largest single group of overseas students in the
UK — contribute an estimated us$1 billion to the British economy (BBC, 2006).

iv. One study in South Africa found that all the cases of child migration they came
across were a direct or indirect result of the HIv pandemic (Ansell and van Blerk,
2004). Orphaned children, and those who need to support sick parents and/or
orphaned siblings migrate either to find work or to live with relatives. In most
cases, children go to live with their maternal grandparents, but a minority go to
live in institutions or live in the streets because they have no relatives to take them
in. Without adult carers, children are forced to devise their own survival strate-
gies, yet living with relatives may not always be a preferable option since there is
still a stigma attached to AIDS, so AIDS orphans are sometimes treated different-
ly from other children when living in a relative’s house. This adds to the prob-
lems of dislocation and mourning, and may be another factor that accounts for
the presence of AIDS orphans living and working on the streets in other African
countries (Francavilla and Lyon, 2002).

v Most came from the Central American countries of Honduras, Guatemala and
El Salvador. But they also came from Mexico, Brazil, Ecuador, China and India.

vi The remilitarization of the region has so far involved ‘the $2 billion Plan Colom-
bia... the sale by Washington of advanced fighter jets to Chile’s military, the
installation of a U.S. military base in Ecuador, the large-scale provision of arms,
counterinsurgency equipment and antiterrorism training programs to Mexico,
new multilateral intervention mechanisms, and a new round throughout the
hemisphere of joint U.s.-Latin American military exercises and training programs
(Robinson, 2004, p48).

vii For instance, some member states provide no subsidised health care to undocu-
mented migrants, allowing access only on a payment basis (e.g., Sweden and Aus-
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tria), some run parallel health care services for undocumented migrants, which
can lead to an increased risk of stigmatization (e.g., France, Belgium and the
Netherlands) (Picum, 2007).

viiiHowever, it is interesting to note that amongst registered accession state (A8)

Xi

nationals working in the UK (a group that can enter and work legally), less than
0.5 per cent are under , while 18-24 year olds comprise 43 per cent of the total
figure of 510,000 (Home Office, 2006).

Saul Becker and Ruth Evans, School of Sociology & Social Policy, University of
Nottingham, NG7 2RD, UK.

The authors analysed 1,093 data files of unaccompanied minors intercepted in
Zeebrugge. Of the 899 unique persons found in the data files, 113 were inter-
cepted several times. After the interception, the Aliens Office gives the majority
(82.9 per cent) an identity document without a requirement to leave Belgium,
while 15.3 per cent must leave Belgium immediately or within five days. In 82.9
per cent of the cases, a child protection officer is contacted to make a decision
about the situation. In 67.2 per cent of these cases, no child protection measure
is taken, and the minor may leave the police station; in 32 per cent of the cases,
the minor is transferred to a centre, mostly crisis reception.

Almost a third of the children participating in the UNICEF survey in Moldova
(36 per cent) mentioned that parents visit them once every 2-3 months, 17 per
cent once in six months, and 10 per cent once a year. A fourth of the children
(26 per cent) see their parents less than once a year. The frequency of visits
depended directly on the distance between the foreign country where parents
found a job and their homeland, as well as on their legal or illegal status. As a
rule parents working in Russia visited their children more frequently than those
working in Western Europe. The frequency of visits from the latter depended on
whether or not parents possess visas (UNICEF, 2006b).
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