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ABSTRACT

Material reception conditions for asylum seekers are often seen as a form of generosity, often recognised only according to the political will. When it comes to human rights, though, the principle of non-discrimination is a cornerstone. Human rights are blind for borders and nationality, and should consequently apply to all persons within a country’s jurisdiction. The purpose of this thesis is to address the lack of discussion concerning the applicability of social and economic rights to asylum seekers. Five key social and economic rights are dealt with: the right to work, the right to an adequate standard of living, the right to health, the right to education, and the right to housing.
The discussion is derived from public international law on the one hand and EC-law and national legislation on the other hand. All states in the European Union have ratified the core human rights instruments, like the European Convention for the Protection of Human Rights and Fundamental Freedoms (ECHR) and the International Covenant on Economic, Social and Cultural Rights (ICESCR) and initially the thesis discusses the applicability of these instruments to asylum seekers. 

Within the EU, the Directive (2003/9/EC) laying down minimum standards for the reception of asylum seekers is the most important instrument when it comes to socio-economic rights of asylum seekers. It is a unique instrument regarding its full attention to rights connected to the reception of asylum seekers. The vague wording of the directive, however, somewhat undermines its importance.

The study shows that, notwithstanding the low profile of social and economic human rights law, there are many important international legal standards that apply to asylum seekers in the EU. The minimum standard laid down in the EU reception directive is lower than the standard that EU member states are obliged to under international human rights law. A member state that only guarantees asylum seekers the minimum standards of the directive is bound to breach its international obligations under the ICESCR.

The thesis includes two case studies of the national legislation concerning the reception of asylum seekers in the United Kingdom and Finland. Both countries have based their national legislation on the EU reception directive and both fulfil the minimum standard. Whether they fulfil their obligations under public international law, however, is far more questionable. 
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